GUARDIAN#

INDUSTRIES

TERMS AND CONDITIONS FOR THE PURCHASE OF
GLASS RAW MATERIALS AND GLASS PRODUCTION
GOODS

INTRODUCTION: These terms and conditions for the
purchase of glass raw materials and glass production goods
apply to the purchase of materials and applicable services
used directly in the production of glass products to be sold to
Guardian’s customers. Examples include, but are not limited
to, targets used for production of coated glass, sand, soda ash
and other minerals and materials used in the production of
glass products. These terms and conditions do not apply to the
purchase of goods or services that are not used directly in the
production of glass products, including without limitation,
office supplies, manufacturing equipment, capital equipment,
construction work, professional services, etc. and for such
goods are superseded and replaced in their entirety by the
General Terms and Conditions for Purchase of Non-
Production Goods (including Equipment) or In-Plant
Services.

1. Purpose and Use; Defined Terms.

1.1. Purpose and Use. These Terms and Conditions for
the Purchase of Glass Raw Materials and Production Goods
(the “Glass Production Terms”) apply to the purchase of
items by Guardian Glass, LLC or its direct or indirect
subsidiaries (collectively referred to in these Glass Production
Terms as “Guardian”) if a Buyer chooses to contract with
Seller to purchase such goods or services, as applicable.
Section 2 describes how the Parties may enter into a binding
contract for Production Goods and/or Production Services.
The applicable rights, obligations and liabilities of each Buyer
under a Contract are solely those of such Buyer and neither
Guardian nor any of its Affiliates or any other Buyer will be
responsible for any obligations or liabilities of such Buyer.
Under no circumstances, will Guardian or any Buyer not
party to a particular Contract be jointly and severally liable
for the obligations of others. The Production Goods or
Production Services, as applicable, may be more fully
described in the Buyer-approved specification referenced in
the RFQ, Commercial Agreement or Purchase Order (the
“Specification”). Changes to these Glass Production Terms
are not part of the Contract unless Buyer expressly agrees to
them in writing. The terms set forth in the following sections
will be applicable to Seller and Seller Group at all times
during the Term whether or not there are any Purchase Orders
or Commercial Agreements in effect between the Parties:
Section 9 (Indemnity); Section 10 (On-Site Work); Section
10.4 (Seller’s Insurance); Section 12 (Compliance with

YCJIOBYA U ITOJIOXKEHN A 3AKYIIOK ChIPBEBBIX
MATEPUAJIOB 1 TOBAPOB JJIA [TIPOU3BOACTBA
CTEKIJIA

BBEJIEHUE: Hacrosimue yciaoBUs U MOJIOKEHUS 3aKyTIOK
CHIPbEBBIX MAaTEPHAIOB U TOBAPOB JJIsl TPOM3BOJCTBA CTEKIIA
MIPUMEHSIOTCS K IOKYTKE MaTEPUANIOB U COOTBETCTBYIOIIUX
YCIIYT, UCIIOJIb3YEMbIX HEITOCPEICTBEHHO B IPOU3BOJICTBE
CTEKJITHHBIX M3JIENTUH, C LENIbI0 MPOAAXKU KIUEHTaM
Guardian. [Ipumeps! BKITIOYAIOT, CPEIH MTPOIETO, MUIIIECHH,
HCTIOJIb3yEeMbIE B TPOU3BOCTBE CTEKJIA C 3AIUTHBIM
MOKPBITHEM, [1ECOK, KapOOHAT HATPUSI U IPyTUe MUHEPAJIBI U
MaTepHabl, UCIIOJIb3yeMbIe B TPOU3BO/ICTBE CTEKIISTHHBIX
m3enuid. Hacrosmue yciioBus 1 MOJIOKEHHSI He
MIPUMEHSIOTCS K 3aKyIKe TOBApOB WU YCIIYyT, HE
HCTIONIb3YEeMBIX HETIOCPEICTBEHHO B ITPOU3BO/ICTBE
CTEKJISTHHBIX M3JIeNN, BKIIFOYasi, KpOME IpOUero,
KaHIESPCKUE TOBAPbI, TPOU3BOICTBEHHOE 000pY/I0BaHuUE,
KaIluTajJbHOE 000PYIOBaHKE, CTPOUTENbHBIE pabOTHI,
podecCHOHATIbHBIE YCIIYTH U T.A., U ISl TAKUX TOBAPOB MX
MOJTHOCTBIO 3aMEHSIOT «O0IIHe YCIOBHS U TMTOJIOKESHUS
3aKyTIOK HETIPOM3BOACTBEHHBIX TOBAPOB (BKIIOYAs
000pyI0BaHKE) UIIH BHYTPH3aBOJICKUX YCITyT».

1. I_IenL " UCITIOJIb30BAHUEC; OIIPEACIIEHUE TEPMUHOB.

1.1. Ilenms 1 ucnons3oBanue. Hacrosmue YcaoBus u
MOJIOKEHHSI 3aKyTOK ChIPBEBBIX MAaTE€pHAOB M TOBAPOB JUIs
MIPON3BOJCTBA CTEKIIA («Y CIIOBUS 3aKYIOK JUIS TPOU3BOJICTBA
CTEKJIa») MPUMEHSIOTCS K 3aKyIIKaM CPEICTB KOMIIaHUEN
Guardian Glass, LLC nnu ee mpsMBIMH W KOCBEHHBIMU
JIOYEPHUMHU NPENPHUATUAMH (Jajiee B HACTOSIIUX Y CIOBHSX
3aKyMOK JUIs IPOU3BO/ICTBA CTEKJIA COBMECTHO UMEHYEMbBIMH
«Guardian») B ciydae, ecnu [lokynarens npuHEMaeT
pelenue 3aKkIounTh ¢ [IposaBIioM KOHTPAKT O 3aKyIKe
TaKUX TOBapOB WJIM YCIYT — B 3aBUCHMOCTH OT CUTyaliu. B
paszene 2 onucbiBaeTcs, kak CTOPOHBI MOT'YT 3aKTIOUUTH
00s13aTenbHbII KOHTPAKT Ha [Ipou3BOCTBEHHbIE TOBAPEI
u/unu [IpousBoacTeenHsie ycuyry. [lpumennmMbie npasa,
00s13aHHOCTH U 00s13aTenbcTBa Kaxkaoro [lokynarens mo
KoHTpakTy SIBJISIOTCS UCKITIOYUTENBHO TIPaBaMH,
00s13aHHOCTSIMU U 00s13aTenpcTBaMu Takoro Iloxymnarens, u
U Guardian, Hu ee AQdurpoBaHHbIE JTUIA WIH JTFO00H
npyroii ITokynaTens He HECYT OTBETCTBEHHOCTH 110
00s13aHHOCTSIM U 00s13aTenbcTBaM Takoro Iloxymarens.
Guardian wiu r000# [Tokynaresb, He SIBISIOMIANACS
CTOpOHOIT KoHKpeTHOTro KoHTpakTa, HUKOMM 00pa3oM He
HECYT COBMECTHOM HJIU OTAEIbHON OTBETCTBEHHOCTH IO
00s13aHHOCTSIM IPYruX Juil. [Ipon3BoICTBEHHBIE TOBAPHI WIIN
[Ipou3BoACTBEHHBIE YCIYTH — B 3aBUCUMOCTH OT CUTYaIlUH —
MOT'YT OBITH OOJIee MOIPOOHO OMUCAHBI B CHICU UKAIINH,
yTBepokaeHHol [lokynarenem, ykasannoi B 3111,
Kommepueckom norosope win 3akase («Crennpuranus»).
V3MeHeHust B HACTOSIIMX Y CIOBUSIX 3aKYNOK JJIst
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Laws); Section 14.1 (Confidentiality); and Section 14.11
(Publicity and Use of Name and Marks).

1.2. Purchases by SRG Global, Inc. and its direct and
indirect subsidiaries. To the extent Seller is a supplier of
production components, materials and applicable services
directly used in the production of goods supplied to customers
of SRG Global, Inc., including raw materials, components or
finished goods such as clips, badges, or fasteners, these Glass
Production Terms do not apply and are superseded and
replaced in their entirety by the SRG Global General Terms
and Conditions of Purchase of Production Goods.

1.3. Certain Defined Terms. “Affiliate” of an entity
means any other entity that directly or indirectly, through one
or more intermediaries, Controls, is Controlled by, or is under
common Control with, such entity. “Buyer” is the Guardian
entity identified in the Purchase Order or other applicable
Commercial Agreement of the Parties. “Commercial
Agreement”, if entered into by the Parties, is a written
document signed by Buyer and Seller, describing the
purchased Production Goods or Production Services, and
setting forth the commercial terms for purchase of Production
Goods and Production Services and may be used in lieu of or
with a Purchase Order to evidence Buyer’s purchase of
Production Goods and Production Services. The Commercial
Agreement may be in the form of a SOW. A Commercial
Agreement is not binding unless it is signed by both Parties.
The “Contract,” if entered into by the Parties, is comprised of
(a) these Glass Production Terms, (b) the applicable Purchase
Order, (c) the Commercial Agreement, if applicable, (d) the
Specifications, if applicable, (e) the SOW, if applicable, (f)
the applicable Buyer’s then-current Supplier Quality Manual,
and (g) any other document specifically agreed to by the
Parties in writing which references these Glass Production
Terms or the applicable Commercial Agreement. “Control”
(and with correlative meanings, the terms “Controlled by”
and “under common Control with”) means, with respect to
any person or entity, the possession, directly or indirectly, of
the power to direct or cause the direction of the management
or policies of another person or entity, whether through the
ownership or voting securities, by contract, or otherwise.
“Effective Date” is the date when these Glass Production
Terms are signed by Seller or when Seller otherwise accepts
these Glass Production Terms via Buyer’s electronic
procurement system. “Production Goods” means the goods
identified in any applicable Purchase Order or other
applicable Commercial Agreement that are used directly in
the production of glass products which include, but are not
limited to, raw materials. “Party” means Buyer or Seller, as
applicable. “Purchase Order” is a document that may be

MIPOM3BOACTBA CTEKIIA SABISIIOTCS 4acThio KOHTpaKkTa TONBKO B
ciyuasx, korja [lokynarens ssBHO BBIpa)K€HHBIM 00pa3zoM
COrJIaIIaeTCs Ha HUX B MUCbMEHHOM dopMe. Y cioBus,
U3JI0KEHHbIE B YKa3aHHBIX HUXKE pa3esnax, IPUMEHSIOTCS K
[ponasuy u I'pynne [IpoaaBua Ha npoTsbkennu Bcero Cpoka
JIeHCTBYSI, HE3aBUCHMO OT HAJIMYUSI JEUCTBYIOIINX 3aKa30B
i Kommepueckux goropopoB Mexxay Ctoponamu: Pasnen 9
(Bo3memenue); Paznen 10 (Pabora Ha o0bekTe); Pazmen 10.4
(CrpaxoBanue [Iponasua); Paznen 12 (Cobmonenue
3akoHoaaTenbcTBa); Pasznen 14.1 (KonduaeHunansHOCTB);
Pazgen 14.11 (I'macHOCTH U KCITOIB30BAaHUE HA3BAHUS 1
MapoK).

1.2. 3akymnkwu, coBepmaembie kommanueit SRG Global,
Inc. u ee npsAMBIMU MM KOCBEHHBIMH JOUEPHUMHU
npennpusatusiMu. Ecnu Ilpoaasen sBisieTcss HOCTaBIIMKOM
MIPOU3BOACTBEHHBIX KOMIIOHEHTOB, MAaTEPHAJIOB U
COOTBETCTBYIOIUX YCIIYT, HEMOCPEACTBEHHO HCIOIb3YEMbIX
B IIPOU3BOJICTBE TOBAPOB, NIOCTABISIEMBIX KiMeHTaM SRG
Global, Inc., BKITI04asi CbIpbEBbIE MaTepPHANIbl, KOMIOHEHTBI
WM TOTOBYIO IPOAYKIIUIO, HAIPHMEP, CKPETIKH, OEHIKI WITH
CKOOBI, HaCTOSIINE Y CIIOBHUS 3aKyTIOK JUIS IIPOM3BOJICTBA
CTEKJIa He IPUMEHSIIOTCS U TIOJIHOCTHIO 3aMEeHSIOTCS
«['moGanpHEIMH OOIIMMH YCIIOBHSIMH U TTOTOKESHUSIMH
3aKyTIOK MPOU3BOACTBEHHBIX ToBapoB SRG Global».

1.3. OrmpeneneHust HEKOTOPBIX TEPMHHOB.
«ApOUITHPOBaHHOE JTUII0» IOPHUIUUECKOTO JIMIIA — 3TO JII000e
JIPYroe IPUANIECKOE JIULO, IPSIMO WU OIIOCPEIOBAHO
Konrponupyromee Takoe I0pHInuecKoe IO,
KoHTpompyemoe MM Wi HaXOsIIIeecs ¢ HUM IO OOIHM
Kontponem. «Ilokynarens» — ropugudeckoe aumo Guardian,
yKa3aHHOE B 3aKa3e WU JPyroM IpUMEHHUMOM
Kommepueckom norosope, 3axiitodueHHOM CTOpOHAMH.
«Kommepueckuii 1oroBop», €Cii TAKOBOM 3aKIII0YaeTCsl
CTOopOHaMH — 3TO MUCbMEHHBIN JIOKYMEHT, MOAUCAHHBINA
Ioxynarenem u IIpogaBLoM, OnKUCHIBAIOIINI 3aKylIaeMble
[IpousBoacTBeHHbIE TOBaph! UK [IpoU3BOACTBEHHBIE YCIYTH
U M3JIararolui KOMMepYeCKHUe YCIOBUS 3aKyIOK
[Ipou3BoacTBEHHBIX TOBapOB U [IpON3BOICTBEHHBIX YCIIYT,
KOTOPBIH MOXKET UCIOJIb30BATHCSI BMECTO 3aKa3a At
noaTBepikaAeHus nokynku [lokynarenem [Ipon3BoCcTBEHHBIX
ToBapoB U [IponsBoacTeenHbIX yciyr. Kommepueckuit
norosop MoxeT umeTs popmy T3. Kommepueckuii norosop
He sBIIsieTCst 0043aTeNbHBIM K HCIIOJTHEHHIO, €CIIM OH He
noanucad ooeumu Croponamu. «KoHTpakT», eciu o
3akimodaercsi CTOpOHaAMH, COCTOUT M3 () HACTOSIUX
VYcaoBuit 3aKynok Ams IPOU3BOJACTBA CTEKNIa, (0)
COOTBETCTBYIOIIETO 3aKasa, (B), Kommepueckoro morosopa,
ecyu npuMeHnMo, (r) Crneuuduxanuii, e npUMEeHUMo, (1)
T3, ecnu npUMEHNMO, (€) COOTBETCTBYIOLIEH JelCTBYIOIIEH B
orpeJieNIeHHbIt MOMEHT VHCTPYKIMH TSl OCTABIIUKOB 110
obecriedeHnIo Ka4ecTBa U (k) IF00O0ro APyroro JOKyMeHTa,
cornacoBaHHOro CTOpoHaMH B MUCBMEHHOH (opMme, KOTOpBIit
CChUIAeTCS Ha HACTOSIIUE Y CIIOBUS 3aKYIOK ISt
MIPOU3BOICTBA CTEKJIA MIIM COOTBETCTBYIOUIUH
Kommepueckwuii torosop. «KoHTposb» (1 TEpMHUHBI
«Konrponupyercsi» u «Haxoaurcs noa oouwm Konrponem»,
HMEIOIIE COOTBETCTBYIOIINE 3HAUEHHsI) — B OTHOLLICHUU
TF000T0 HH3HIECKOTO MIIH IOPUIMYECKOTO JHIA: TIPSIMOE WITH
OIIOCPEI0BAHHOE BJIaJCHUE ITPABOM YIIPABIATh MK
o0ecrieunBaTh yrpaBieHNne PYKOBOACTBOM I IMOJIUTHKON
JIPYTOro (pM3NYECKOro HIIH IOPUIMYECKOTO JIHIa
MIOCPENICTBOM IIpaBa COOCTBEHHOCTH HIIM T'OJIOCYIOMINX
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issued by Buyer to Seller to evidence Buyer’s purchase of
Production Goods and/or Production Services. “Purchase
Price” means the price for the Work to be paid by Buyer to
Seller as set forth in the Purchase Order or Commercial
Agreement. “RFQ” means the request for quotation, request
for proposal, or similar document, issued by Buyer for the
Production Goods and/or Production Services. “Seller” means
the entity from which the Buyer purchases Production Goods
or Production Services. “Seller Group” means Seller, its
subcontractors, and each of their respective employees,
subcontractors, agents, representatives and invitees.
“Production Services” means the services provided in
connection with the supply of Production Goods which may
be identified in a Purchase Order, Commercial Agreement,
Specification, SOW or one of more of such documents.
“SOW” is a Statement of Work that the Parties may use to set
out the commercial terms of the Production Services to be
performed. A SOW is not binding on the Parties unless it
signed by both Parties. “Work” means the Production Goods
and Production Services collectively when purchased together
under the same Contract and individually if purchased under
separate Contracts.

2. Forming a Contract.

2.1. With RFQ. If Seller has received an RFQ from
Buyer, this Section 2.1 applies.

(a) Submitting Quotations. Seller must submit its
quotation in writing, and it must be signed by Seller’s
authorized representative.

(b) Meaning of Quotations. Seller’s quotation is
deemed to be an offer to sell on precisely the basis set forth in
these Glass Production Terms and the Specifications provided
as part of the RFQ. If Seller wishes to quote on a different
basis or to change any of the terms, Seller must seek amended
specifications or conditions from Buyer before Seller submits
its quotation. Seller’s quotation will be open for acceptance
for the time specified in the Specifications (if no time is
specified, for three months).

LEHHBbIX OyMar, 10 KOHTPaKTy WM HHBIM 00pa3oM. «JlaTa
BCTYIJIHUS B CHJIy» — JaTa MOAMMCAHUSI HACTOSIIUX
VYcnoBuil 3aKynok Ass npou3BoAcTBa crekia [Iponasuom unm
npusaTUs [IpoaaBrom HacToAmMX Y CI0BUI 3aKyNOK IS
IIPOU3BOJICTBA CTEKJIA HHBIM 00Pa30M C IIOMOIIBIO
JJIEKTPOHHON CUCTEMBI 3aKynok [lokynarens.
«[Ipou3BoACTBEHHBIE TOBApPhI» — TOBAPHI, YKa3aHHBIE B
COOTBETCTBYIOMIEM 3aka3e uau KomMepueckoM 10rosope,
UCIIOJIb3yeMble HEIIOCPEICTBEHHO B IIPOU3BOJCTBE
CTEKJIIHHBIX U3/IeJIHi, BKII0Yas, KpOME IIPOYEro, CHIPhEBBIE
Mmarepuansl. «Ctopona» — IToxynarens wiu IIponaser — B
3aBHCUMOCTH OT KOHTEKCTa. «3aKa3» — JOKYMEHT, KOTOPbIH
MoxeT BeiiaBatheca Ilokynarenem Iponasny ¢ nensio
noarsepskaeHus nokynku Ilokynarenem IIpon3BoaCcTBEHHBIX
ToBapoB 1/unu [Ipon3BOACTBEHHBIX YCIYT. «3aKyMOYHAs
LieHa» — IleHa 3a Paboty, moanexamas onnate Iloxynatenem
[Iponariy, ykasannas B 3akaze ninn Kommepaeckom
norosope. «3LII» — 3anpoc Ha IIEHOBOE MpeI0oKEHHE,
3aIpoc Ha NPeI0AKEHHE UIH aHAJIOTUYHbIN JOKYMEHT,
BbeInaBaeMblil [lokynareneM B OTHOIEHUH
ITponsBoacTBEHHBIX TOBAPOB W/KIH IIpOM3BOICTBEHHBIX
yeayr. «[IponaBen» — opuaMUECcKOe JIUIO0, Y KOTOPOTro
IMoxymnarens nprodperaer [Ipon3BoACTBEHHBIE TOBAPHI HITH
[pounssoactennsle ycayru. «['pymma [IpoxaBma» —
Iponagern, ero cyOmOAPSAINKH M HX COOTBETCTBYIOIINE
PabOTHHUKH, CyOIIOPSITINKH, aT€HTHI, TIPEICTABUTEIH
IpurnamexsHsle auna. «[Ipou3BoacTBeHHbIE YCIyTU» —
YCIIYTH, IPEJOCTaBIsEMBIE B CBA3HU € MOCTABKON
ITpon3BOACTBEHHBIX TOBAPOB, KOTOPHIE MOT'YT YKa3bIBaThCA B
3akasze, Kommepueckom porosope, Crnenudukanuu, T3 umu B
OJJHOM HJIM HECKOJIBKHX TaKHUX JOKyMeHTax. «I3» —
TEXHUYECKOE 3a/laHKe, KOTOPOE MOKET UCIIOJIb30BAThCS
CTopoHaMu JIS U3/I0KEHUS KOMMEPUYECKHX YCIOBUM
npenoctaninenus [IpousBoacTBeHHbIX yeuyr. T3 He sBsgercs
00s13aTeNnbHBIM IS BhIIONHEHH CTOPOHAMHU, €CIIU OHO HE
noamnucano odeumu Ctoponamu. «Padora» —
ITpousBoacTBeHHbIE TOBAphI U IIpOM3BOICTBEHHBIE YCIIYyTH B
COBOKYIHOCTH, €CJIU OHU NIPUOOPETAIOTCS BMECTE [0 ONHOMY
KoHTpakTy, U 110 OTAENBHOCTH, €CIIH OHU IPUOOPETAI0TCSA 110
otnenbHbIM KoHTpakTam.

2. Cocrapnenue Kontpaxra.

2.1. C 3U[1. Ecmu IMponaser moyuwnn ot [Tokymarens
3T, npumensiercs HacTosmumi pa3aen 2.1.

(a) [Nonaua nenoBsix npeanoxenui. [Ipogaser o0s13an
MOJaTh CBOE MPEAJIOKEHUE B TUCbMEHHON opMe, U OHO
JIOJDKHO OBITH TMOMTHUCAHO YIOJTHOMOYEHHBIM
npexacrasureneM [Ipogasua.

(6) 3HayeHue 1IeHOBbIX NpeiokeHnid. LlenoBoe
npemioxenue [Iponasiia cauTaercs MpeaioKeHNEM O
MpoJIa’ke CTPOTO Ha OCHOBE, M3JI0)KEHHOW B HACTOSIIINX

VY CnoBusX 3aKynoK JUist IPOU3BOJICTBA CTEKIA U
Crietudukanmsx, nperocTaBisieMbix B kadecTse yact 31T
Ecmu [IponaBern skenaert caenarh EHOBOE MPEIIOKEHHE Ha
WHOUM OCHOBE WJIM M3MEHHTH Kakue-In0o yciaosusi, [Ipomasen
00s13aH 3anpocuth y [lokynarens u3MeHeHHbIE
crienMUKaUKU WIK YCIOBHs 10 mogayu [Ipomasiom ero
eHoBoro npemtoxkenus. LlenoBoe npennoxenne [Iponasna
OTKPBITO JIJISl IPUHSATHS B TEUEHUE CPOKA, YKa3aHHOTO B
Crnenudukanusax (Ipu OTCYTCTBUH YKA3aHHOTO CPOKa — B
TEUCHHE TPEX MECSIIER).
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(c) Acceptance and Forming a Contract. Buyer reserves
the right to reject any offer in its sole discretion. Seller and
Buyer have a binding agreement with respect to the Work
when Buyer either: (i) accepts Seller’s offer by delivering
Seller a Purchase Order in response to Seller’s quotation and
(A) the price on the Purchase Order matches the price in the
quotation; or (B) the price on the Purchase Order is different
from the price on the quote and Seller confirms Seller’s
acceptance of the change by accepting the Purchase Order or
beginning work; or (ii) enters into a Commercial Agreement
with Seller in response to Seller’s quotation. Seller will be
deemed to have accepted the Purchase Order if Seller does
not reject it in writing within 5 business days of receipt.

2.2. Purchase Order — Acceptance and Contract
Formation. If Seller has not submitted a quotation to Buyer in
response to an RFQ, this Section 2.2 applies. Seller and Buyer
have a binding agreement with respect to the Work when
Seller accepts Buyer’s Purchase Order, which is deemed to
include these Glass Production Terms. Purchase Order
acceptance occurs when Seller (a) begins or continues to
perform the Work; or (b) accepts the Purchase Order; or (c)
enters into a Commercial Agreement with Buyer. Seller will
be deemed to have accepted the Purchase Order if Seller does
not reject it in writing within 5 business days of receipt.

2.3. Order of Precedence. If there is a conflict between
any of the documents that comprise the Contract, the order of
precedence is: (a) the applicable Purchase Order and
Commercial Agreement, as applicable, (b) the SOW, (c) the
Specification, (d) these Glass Production Terms, and (e) the
applicable Buyer’s then-current Supplier Quality Manual. For
the avoidance of doubt, a Purchase Order may only
supplement these terms with respect to pricing, schedule, and
other specific aspects of the Production Goods or Production
Services and not as to general terms and conditions related to
the supply of Production Goods or Production Services that
are otherwise provided for in these Glass Production Terms.
Buyer expressly objects to, and does not accept, any changes
or additions to the Contract that Seller makes and no such
changes or additions are part of the Contract unless each Party
expressly agrees to them in writing.

24. Affiliate Adoption. Seller agrees that if any
Affiliates of Guardian or Buyer wish to purchase Production
Goods or Production Services from Seller by issuing Purchase
Orders or entering into other Commercial Agreements with
Seller (an “Affiliate Contract™), these Glass Production Terms
can be incorporated by reference in any such Affiliate
Contract as if these Glass Production Terms were separately
executed by such Affiliate (and solely by such Affiliate),
provided, however, that (i) such Affiliate Contract may

() IIpunsatue u cocraBnenue Konrpakra. Ilokynarens
0CTaBJIAeT 3a cOO0M IPaBO OTKA3aTHCS OT MH0O0Or0
peaaokeHus Ha cBoe yemorpenue. [Iponasen u Ilokynarens
3aKII0YAI0T 00s13aTeNbHOE COITIaIIeHne OTHOCUTENbHO
Pa6otsl, korga [Tokynarens nubo: (i) mpuHEMaeT
npeanoxenue Ilponasua mytem npenocrasienus IIponasiy
3aka3za B OTBET Ha IIeHOBoe Ipenoxenue IIponasua, u (A)
LIeHa, YKa3aHHas B 3aka3e, COBIAJAeT C LICHOW, YKa3aHHOH B
LeHOBOM mpeioxkenuu; oo (b) nena, ykazannas B 3akase,
OTJIIMYAETCSI OT IIeHbl, YKa3aHHOW B IIEHOBOM MPEAJIOKEHUH, 1
[IponaBen noATBEpIKAAET IPUHATHE UM TAKOT'O U3MEHEHHUS
IyTeM IPUHATHA 3aKa3a WK Hadana padoTsl; 1160 (ii)
3akmodaer Kommepueckuit norosop ¢ IIpoaasiioM B oTBeT Ha
neHoBoe npeioxkenue [Iponasna. 3aka3 cunraercs
npuHAThIM [Ipogasuom, ecnu IIpogasen He OTKa3bIBAETCS OT
HETO B MUChbMEHHOU (opMe B TeueHHe 5 pabouux JHeH mocie
MOTY4EHHs.

2.2. 3aka3 — npuHsATHE U coctaBienne Konrpakra. Ecmm
IIponasen He npenocrasui [lokynaTento neHoBoe
npemioxenre B oteeT Ha 3LUI1, mpumensiercss HacTos MR
pazznen 2.2. [lponasen u [Tokymarens 3akimo4yaroT
o0s13aTenbHOE corNanieHie OTHOCUTENBHO PaboThI, Korma
[Iponasen npunuMaer 3aka3 [lokynaTens, ¥ CUUTAETCs, 4TO
Takol 3aka3 BKIIIOYAET HACTOSIHUE Y CIIOBUS 3aKyIOK JUIs
npousBozcTBa crekia. [Ipunsarue 3akaza npoucxoaur ¢
MoMeHTa, koraa [Iponasen (a) HaUMHAET UM MPOJOIDKAET
BBINONHATE Paboty; iy (0) npunumaer 3akas; wiu (B)
3akmouaet ¢ [lokynarenem Kommepueckuii morosop. 3aka3
cuuraercs npuHATHIM [Iponasuom, ecnu Ilponasern He
OTKAa3bIBAETCS OT HErO B MUCbMEHHO hopMe B TeueHue 5
pabouux IHeW mocine Mmoay4eHus.

2.3. [opsimox nmpuopurerHocTH. B cirydae
HECOOTBETCTBHS MEXAY JHOOBIMU JOKYMEHTAMH,
cocTaBisomUMI KOHTpakT, HOPSIOK IPUOPUTETHOCTH OyAeT
clefyromuM: (a) cooTBeTcTByromMi 3aka3 1 Kommepueckuit
JIOTOBOP — B 3aBUCHMOCTH OT 00CTOSITENLCTB, (0) T3, (B)
Crenudukanus, (r) HacTosue Y coBUs 3aKyIOK IS
MIPOU3BOACTBA CTEKJIA U (1) IPUMEHUMas JeiCcTByOIIas
WHcTpyKIMs 1715 MOCTaBIUKOB 10 00ECIEYeHUI0 KayecTBa
INokynarens. Bo u3bexanue pasHodTeHUi, 3aKa3 MOXeT
JIOTIONIHATH HACTOSIIUE YCIOBUSI B OTHOIICHHUH 1ICHBI,
rpaduka U qpyrux KOHKPETHBIX aCleKTOB
[Ipou3sBoacTBEHHBIX TOBapOB WM [IpON3BOACTBEHHBIX YCIYT,
HO He 0o0IIye YCIOBUS U MOJIOKEHHS, CBS3aHHbIE C IIOCTaBKOH
[Ipou3BoacTBEHHBIX TOBApOB WK [IpOU3BOACTBEHHBIX YCIYT,
MPEIyCMOTPEHHBIE HACTOSIUMU Y CIIOBHSIMH 3aKYTOK JJIs
npou3BozcTBa cTekiia. [lokynarens SBHO BbIpaKEHHBIM
00pa3oM Bo3paxaeT MPOTUB JIIOOBIX U3MEHEHUH U
nononHeHuit k Kontpaxry, BHocumsIx [Iponasiom, u He
MIPUHUMAET UX, U TAKWE U3MEHEHUS U JIOTIOJIHEHHUS SIBIISIOTCS
yacThio KoHTpakTa TonbKo B ciydae, eciiu kaxaas CropoHa
SIBHO BBIPQ)KEHHBIM 00pa30M COIJIAIIAETCs C HUMHU B
MICBMEHHOU (opMme.

2.4. [punstue Addummposanusim aumoM. [Ipoaaserr
COTJIAIIAETCS C TeM, UTO, eciiil AQuimpoBaHHOE JTUIIO
Guardian unu [Tokynarens sxenaet npuodpecti
[IpousBoacTBeHHbIE TOBaph! UK [Ipou3BOACTBEHHBIE YCIYTH
y IIponaBua myrem Bblauu 3aKa3a WK 3aKJII0YEHUS JPYTHX
Kommepueckux norosopos ¢ IIponasiom («KonTpakT

A dunupoBaHHOrO JIHIA»), HACTOAIME Y CIIOBHS 3aKYIIOK
JUISl IPOU3BOJICTBA CTEKJIA MOTYT MOCPEACTBOM CCBIIIKH
BKJIIOUAThCA B JII000# Takoit Kontpakt AddunupoBanHoro
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contain such additional supplementary provisions or
amendments to these Glass Production Terms as Affiliate and
Seller may agree upon in writing and (ii) if there is a conflict
between the terms of the Affiliate Contract and these Glass
Production Terms, the Affiliate Contract controls. For
purposes of such Affiliate Contract, the term “Buyer” in these
Glass Production Terms will be deemed to apply to such
Affiliate. The applicable rights, obligations, and liabilities of
a Buyer under an Affiliate Contract will be solely those of
such Buyer and none of the Affiliates or Guardian will be
responsible for any obligations or liabilities of such Buyer
under an Affiliate Contract. The applicable rights, obligations,
and liabilities of the Affiliate Buyer will be solely those of the
Affiliate, and neither Guardian nor any other Buyer will be
responsible for any obligation or liabilities of the Affiliate
Buyer under such Affiliate Contract. Under no circumstances
will Guardian or any of the Affiliates be jointly or severally
liable for the obligations of others.

2.5. Materials Testing and Product Needs.
Notwithstanding the order of precedence in Section 2.3 or
anything to the contrary in any Contract between Buyer and
Seller, Buyer’s purchase obligations from Seller are subject,
in all cases, to operational variations, third-party raw material
testing and periods of equipment or furnace maintenance and
repairs.

3. Communication. If a representative of Buyer is
identified in the Contract or otherwise identified in writing to
Seller (“Buyer’s Representative”) that person is Buyer’s first
point of contact and, except in an emergency (and then only
to the extent made necessary by the emergency), Seller will
not act on instructions from anyone else. Buyer may change
Buyer’s Representative upon written notice or through
notification via Buyer’s electronic procurement system.
Seller’s representative as identified in the Contract or
otherwise in writing (“Seller’s Representative”) is the person
through whom all communication to Seller’s Group regarding
the Work will be conducted. Seller represents and warrants to
Guardian and Buyer that all personal data that Seller is
providing in connection with these Glass Production Terms or
under a Contract has been provided with voluntarily and
Seller has received the employees’ consent to share such data
or information with Guardian and Buyer.

JIMIA TaK, KaK ecau Obl HacTosIe Y CIIOBUS 3aKYIIOK UL
IIPOU3BOJICTBA CTEKJIA ObIIM OTIEIbHO O(OPMIIEHBI TAKUM

A dunupoBaHHBIM JTUIIOM (U TOIBKO TaKHM

A dunupoBaHHBIM TUIIOM), OJHAKO IPH YCIOBUH, UTO (1)
Takoit KonTpaxT A duarpoBaHHOTO IHIa MOXKET COEPKaTh
JIOIOJIHUTEIIbHBIC ONOKEHHS MM U3MEHEHUS K HACTOSIIIM
VYca0BUAM 3aKyIOK JUI IPOU3BOJICTBA CTEKIIA, O KOTOPBIX
Addunuposannoe muio u [Iponasen; MOTyT JOrOBOPUTHCS B
IUChMEHHOHU (opMe, U (i) B cilydae HaTM4IKs IPOTUBOPEUUi
MeKy ycoBuAMU KoHTpakTa u HaCTOAIUMH Y CJIOBUAMH
3aKyIOK JUIs IPOM3BOJICTBA cTek1a, KoHTpakT

A dunupoBaHHOr0 IHIA UMEET NPEUMYLIIECTBEHHYIO CUITY.
B xonTekcre Takoro Konrtpakra AddumrpoBaHHOTO IHIIA
TepMuH «Ilokynarens», ymorpediaseMblid B HACTOSIIHX
VYcaoBusax 3aKyIOK JJIs IPOU3BOACTBA CTeKIIa, OyaeT
IPUMEHAThCA K TakoMy AQduiupoBaHHOMY JHITY.
ITpumeHuMEIe TIpaBa, 003aHHOCTH U 003aTENBCTBA
[Moxynarens mo Kourpakry AddumrnpoBaHHOTO Ira
SIBIIIOTCS. HCKIIFOYUTENBHO [IPaBaMu, 00S3aHHOCTAMH U
obs3aTenbcTBaMH Takoro ITokymarens, u HH
AdounrpoBannble uia, Hu Guardian He HeCcyT
OTBETCTBEHHOCTH 10 00S3aHHOCTSIM U 0053aTeNIbCTBAM
taxoro [Tokymarens o Konrpakry AddumpoBanHoro auma.
ITprmeHnMEIe TIpaBa, 003aHHOCTH 1 003aTENBCTBA
IMoxymnarens- A GHUIHPOBAHHOTO JINIA SBIAIOTCS
HCKITIOUUTETEHO paBaMH, 00S3aHHOCTSIMHU 1
o0s13aTenbCcTBaMU Takoro A GUIMpoBaHHOIO JIUIA, U HU
Guardian, Hu 10001 Apyroii [Tokymarens He HeCyT
OTBETCTBEHHOCTH 10 00S3aHHOCTSIM U 0053aTeNIbCTBAM
takoro Ilokynarens-AdduinpoBaHHOro nuna no TakoMy
Kontpaxry Addumposannoro nuna. Guardian uiu kakoe-
100 APuarpoBaHHOE U0 HUKOUM 00pa3oM He HeCyT
COBMECTHOM MJIM OTJEIbHOM OTBETCTBEHHOCTH 10
00sI3aHHOCTSIM APYTHX JIHII.

2.5. HcnplTaHne MaTepuaoB U NOTPEeOHOCTH B
nponykuuu. Hessupas Ha mops0k IpuOpUTETHOCTH,
yKa3aHHBII B pa3zene 2.3, a Takxke Ha T00ble MOJI0XKEHUs
moboro Kontpakra mexny Iloxynatenem u Ilpogasiom 06
obpatHOM, 00s13aHHOCTHU [loKynaTeNns COBEPIIUTD MOKYIIKY Y
IIponasma Bo Beex caydasx peryIupyroTcs OnepaluoOHHbIMU
KoJIeOaHUAMH, UCTIBITAHUSIMU CHIPBEBBIX MaTEPUATIOB
TPETbUX JIHI] U IEPUOAAMHU NIPOBEJCHHS TEXHUIECKOI O
00CITyKUBAaHMS U PEMOHTA 000PYXOBAHHS MITH MEUN.

3. Cs3b. Ecnu B KoHTpakTe niy HHBIM 00pa3oM B
IMUChMEHHOHU (opMe yKa3aH npeacTaBuTens [lokynarens
(«IIpenctaBurens [lokynarens»), Takoe JIULIO ABIAETCS
nepBbIM KOHTAaKTHEIM JMIoM Iokynarens, u, 3a
HCKJIIOYEHUEM UPE3BBbIUYANHBIX CUTYalUi (U B TAKHX
CHUTyallUsX — JIMIIb B CTEIEHH, 00yCIOBIEHHON
4ype3BBIYAHON cuTyaruei), [Iponaser He gelicTByeT B
COOTBETCTBHH € YKa3aHUSIMH JIFOOOTO JPYTOro JINIA.
Iloxynarens Moxxer cmeHuts Ilpencrasurens [lokynarens
IyTEM IIPENOCTABIECHUS IMCEMEHHOTO YBEIOMIICHUS WII
IyTEM YBEJOMJIEHHS C IOMOIIBIO 3JIEKTPOHHOM CUCTEMBI
3akynok [lokynaremns. [Ipencrasurens [IponaBma, ykazaHHBIH
B KoHTpakTe miam uHBIM 00pa3oM yKa3aHHBII B MUCBMEHHOM
dopme, («[Ipencrasurens [Iponasua») — mumo, depes
KOTOpOE€ OCyIIeCTBIsIeTcs mobast cea3b ¢ ['pymmoii [Iponasna
otHOcHTENbHO PaboTsl. [IposaBen 3aBepser u rapaHTHpyeT
Guardian u Ilokynarento, 4To Bce IepCOHAIbHBIE JAHHbIE,
npenocTasisieMsle [IpogaBoM B CBA3U ¢ HACTOAIUMHU

Y caoBHAMM 3aKYNOK IS HPOU3BOACTBA CTEKIA WIIH IO
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4. Delivery of Production Goods.

4.1. Incoterms. Production Goods will be delivered per
the INCOTERMS 2010 selected by the Parties and referenced
in the Contract and in accordance with the release schedule
agreed upon by the Parties.

42. Delivery Schedule. Time is of the essence under the
Contract and deliveries must be made both in quantities and at
times specified in the applicable Contract. Seller will
promptly notify Buyer if it anticipates that it will not meet the
applicable schedule. Seller is responsible for any premium or
special freight required to meet such delivery schedule and
will indemnify and hold harmless Buyer from and against any
costs or damages incurred by Buyer as a result of or related to
late delivery caused by the acts or omissions of a member of
Seller Group. If there is a delay in loading Production Goods
at Seller’s facility, Seller is responsible for any detention
costs assessed to Buyer. If delivery is by rail, Buyer will have
the number of days as described in the Contract from the time
the Production Goods arrive at Buyer’s facility to unload the
Product and to release the rail cars to the railroad; if no days
are specified in the Contract, Buyer will have the number of
days that it reasonably requires to safely unload product
consistent with its normal operations. If the transportation
method specified in the Contract no longer meets Buyer’s
requirements or becomes excessively costly, the Parties agree
to discuss an alternative transportation method.

4.3. Packing and Shipment. Buyer may specify the
method of transportation and the type and number of packing
slips and other documents to be provided with each shipment.
Seller will package the Production Goods in accordance with
sound commercial practices (including placing the Production
Goods in appropriately protected containers) and any
instructions of Buyer to ensure that the Production Goods
reach the applicable Buyer facility in good condition and that
the Production Goods may be unloaded without damage.
Packaging is included in the Purchase Price. Each package of
Production Goods must be properly labeled in order to enable
an immediate and clear identification of Seller’s name, the
receiver and the nature and quantity of Production Goods and
will contain any other information that is required to be
included on the label or packaging according to the laws that
are applicable to the place (state, country, etc.) where the
Production Goods will be delivered. Seller will ensure that the
Production Goods will resist damage during their
transportation and handling.

KonTtpakry, npenoctasieHsl 1o06poBoibHO, U IIponasery
HOJy4YHJI COrjacue pabOTHUKOB Ha Iepeaady TaKUX JaHHBIX
ny uHdopmanuu Guardian u ITokynarento.

4. [ToctaBka IIpon3BOACTBEHHBIX TOBApOB.

4.1. Huxotepmce. [Ipon3BoacTBeHHbBIE TOBAPHI OyoyT
JIOCTaBIIATHCS B cooTBeTcTBUH ¢ ycnoBusamu MTHKOTEPMC
2010, ompenenenHsiMu CTOPOHAMH U YKA3aHHBIMU B
KoHTpakre, a Takke B COOTBETCTBHY C TPA(hHKOM BHIITyCKa,
cornacoBaHHbIM CTOpOHAMH.

4.2. I'padux nocraBok. CpoKH SABIISIOTCS
CyIIECTBEHHBIM ycioBreM KoHTpakTa, 1 HOCTaBKH JTOJKHBL
COBEPINATHLCS COIIACHO KOINYECTBY M CPOKaM, YKa3aHHBIM B
cootrercTByromeM Kontpakre. IIponaser o0s3yercs
He3aMeUIUTEeNbHO yBeloMUTh [lokymartens, eciau oH
TpeJonaraeT, YTo He CMOXET CoOIIo1aTh
COOTBETCTBYIOIMIT Tpaduk. [Ipogaser Hecer
OTBETCTBEHHOCTb 3a JII00YI0 HaJ0aBKy WU 0COOYIO ILIATy 3a
MepeBO3KY, TpeOyeMyIo IS COOITIOIEHHS TAKOTO Tpadrka
MIOCTaBOK, U 00s13yeTcst orpaauts [Tokymarens n ocBo6OUTH
€r0 OT OTBETCTBEHHOCTH 32 TIOObIE PACXOBI HIIN YOBITKH,
MIOHECEHHBIE UM B PE3yJIbTaTe WU B CBA3HU C
HECBOEBPEMEHHOH MOCTaBKOM, BbI3BAHHON JE€HCTBUSIMU HITH
6e3neiictBuemM uiena ['pynmsl [Ipoaasua. [pu 3anepixke
norpy3ku [Ipor3BOACTBEHHBIX TOBApOB Ha 00BEKTE
ITponasna IIponaBer HeceT OTBETCTBEHHOCTD 3a JTIO0bIE
pacxofibl, BEI3BAHHBIC 3a]I€P/KKOM, HAYUCIIIEMBIE
INokynaremto. Ecnu nocraBka ocyIIecTBIsAETCS
AKEeJIe3HOLOPOXKHBIM TpaHCIOpTOM, IlokynaTens uMeeT B
pacHopsKeHUH OIpe/leICeHHOEe KOJIUYECTBO AHEH, yKa3aHHOe
B KonTpakTre, c MoMenTa npuObITHS [Ipon3BOCTBEHHBIX
TOBapoB Ha 00beKT [lokynarens it pasrpy3Kku NPOSYKIHU U
OTIPaBKU BarOHOB Ha JKEIE3HYIO AOPOTY; €CIIU KOIHMIECTBO
nHel He yka3aHo B Kontpakre, Ilokynarens umeer B
pacTopsHKEHUH KOINYECTBO JTHEH, 000CHOBAaHHO
HeoOxoauMoe it 6e30MacHOl pa3rpy3Ku MPOLYKIUY B
COOTBETCTBHUHU C €r0 HOpMaIbHBIM X0J0M paboTsl. Ecnu
croco0 nepeBo3KH, yka3aHHbl B KoHTpakTe, Oonee He
ynoBierBopseT TpeboBanus [lokynarens uinu cTaHOBUTCS
Yype3aMepHO 3aTpaTHbIM, CTOPOHBI COMIIAILIAIOTCS 00CYIUTh
aJbTEePHATUBHBIM CIIOCOO MEPEBO3KHU.

4.3. VYmakoBka u oTrpy3ka. [lokymaTens MoxeT yka3aTh
croco0 MepeBOo3KH U THII U KOJIUYECTBO YIaKOBOYHBIX
HAKJIaJHBIX U JPYTUX JOKyMEHTOB, KOTOPbIE JOKHBI OBITH
MIPeAOCTaBIeHbI TP Kax 101 nocraske. [Iponasen nakyer
ITponsBoacTBEHHEIE TOBAPHI B COOTBETCTBUH C
PalMOHAIBHON KOMMEPUYECKOH MPAKTUKOMN (BKIIIOYast
pa3menienue IIpon3BoICTBEHHBIX TOBAPOB B JOIKHBIM
00pa3oM 3alHIIeHHBIX KOHTeHHEepax) 1 TIOOBIMH
ykazanuamu [Tokynarens 1t Toro, 9To0bI
ITpousBoacTBEeHHBIE TOBApPHI OBLIU JOCTaBICHBI HA
COOTBETCTBYIOIIHIT 00beKT [Tokymarens B xopomrem
COCTOSIHIH W MOTJIM OBITh pa3TpyKeHbI 0e3 MPUIHHEHNST UM
ymep6a. CTOMMOCTB yITaKOBKHU BKITIOUEHA B 3aKYIIOUHYIO
ueny. Kaxnas ynakoska [Ipon3BoACTBEHHBIX TOBapOB
JIOIDKHA OBITH 0003HaYEHa COOTBETCTBYIOIINMH 3THKETKAMH C
IeTbI0 He3aMeUTHTENbHON N YeTKOH HAeHTHOHKAIH
HasBanus [IpoznaBia, moyvarens, Xapakrepa 1 KOJIM4eCTBa
ITpou3BOACTBEHHBIX TOBAPOB U COAECPIKATH MIOOYIO IPYTYIO
uH(pOPMAIHNIO, KOTOPast AOJKHA OBITh BKIIOYEHA B STHKETKY
WY yTIAaKOBKY B COOTBETCTBUHM 3 3aKOHOJATEIbCTBOM,
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44. Allocation and Competitiveness. If Seller is unable
to meet all of its supply requirements due to a Force Majeure
event, Seller acknowledges that it has a contractual
responsibility to Buyer and that Buyer relies on the
Production Goods for continued operations of one or more of
its facilities. Seller will use commercially reasonable efforts
to supply Production Goods to Buyer before its other
customers that do not strictly rely on the Production Goods
and do not have strict specifications for the Production
Goods.

5. Changes & Product Quality.

5.1. Buyer-Requested Changes. Buyer may request
changes in the Production Goods, but Seller should only act
on changes that are requested by Buyer’s Representative in
writing. If any change that Buyer requests requires a change
in the Purchase Price or the delivery schedule, Seller must
provide Buyer with a written quotation showing the Purchase
Price and effect of all changes on the delivery schedule.
Unless the quotation is accepted in writing by Buyer’s
Representative, no change in the Purchase Price or the
delivery schedule will be permitted. If a change Buyer
requests reduces the cost or time required to provide the
Production Goods, Seller will promptly make an equitable
adjustment in the Purchase Price or the delivery schedule.

5.2. Product or Production Process Changes. If Seller
makes any changes to the production, manufacturing or
packaging processes that may affect the Production Goods
(including but not limited to manufacturing locations,
implementation of toll manufacturing, mining area changes,
composition, sizing, equipment changes, changes to the
ingredients and/or technical characteristics of the substances
or mixtures used in the Production Goods), Seller will inform
the applicable Buyer and obtain the applicable Buyer’s
written agreement to such changes in advance. In no event is
Seller authorized to change the Specification unless it has
received Buyer’s express written consent. In addition to any
other rights that Buyer may have, if Seller does not obtain
Buyer’s prior agreement for the applicable change, Buyer
may immediately begin to purchase Production Goods from
another supplier, and without liability to Buyer, and Seller
will be required to pay any costs Buyer incurs in connection
with such change.

MIPUMEHUMBIM K MECTY (IUTATy, CTPAHE U T.A.) JOCTABKH
IpoussoacTBeHHbIX TOBapoB. [Ipoxaser o0s3yeTcs
obecreyuTs 3auTy IIpou3BOACTBEHHBIX TOBAPOB OT
MOBPEKAECHUH BO BPEMsI X IIEPEBO3KU U OIPY3KH-
Ppasrpy3Ku.

44. Pacmpenenenue 1 KOHKypeHTOCIOCOOHOCTh. Ecnu
IIponasen He UMEET BO3ZMOMKHOCTHU yI0BIETBOPUTH BCE
TpeOoBaHUs K OCTaBKe B cuity Dopc-MaxKOpHOTO
o0crosTenscTBa, [Ipoaasel; npu3HaeT, 4TO OH HeCeT
JIOrOBOPHYIO OTBETCTBEHHOCTS Iepe] [lokynarenem, u 4To
OecrnpepbIBHAsL AESATEILHOCTh OJHOTO MU HECKOIBKUX
00bekToB [lokynarens 3aBUCUT OT HATUYUSL
IpomsBoacTBeHHBIX ToBapoB. [Iponasern obs3yeTcs
MPUIIOKUTh KOMMEPYECKH OIPaBIaHHbIE YCHIIMSA UL
noctaBku IIpousBoacTeenHbIx ToBapoB [lokynarens npexae,
YeM OCYLIECTBIIATh MOCTABKH APYTHMM CBOMM 3aKa34HMKaM,
KOTOpBIE HE ABJIAIOTCSA CTPOrO 3aBUCUMBIMH OT
ITpon3BOACTBEHHBIX TOBAPOB U HE UMEIOT CTPOTUX
cneundukanuii Ha [Ipor3BOACTBEHHBIE TOBAPHI.

5. H3meHenns 1 KauecTBO MPOTYKIHH.

5.1. Wsmenenwust, Tpedyembie [TokynaTenem.
INoxymarens MMeeT MpaBo MOTPeOOBaTh BHECEHNS N3MEHEHUH
B [IpousBoacTBenHbIe TOBapHI, HO [Ipogasen o6s3yeTcs
BHOCHUTH TOITBKO M3MeHeHHs, Tpebyembie [IpencraBurenem
IMoxynarens B mucbMeHHO# hopme. Ecnu kakoe-mi6o
u3MeHeHue, Tpedyemoe Ilokynarenem, TpedyeT H3MeHEHUS
3aKyno4HOM IIeHbI WK Ipaduka MocTaBok, [Iponasen
00s3yeTcst IpenocTaBuTh [10KymaTeno MIChMEHHOE IEHOBOE
IpeUIoKEHHE C YKa3aHueM 3aKyIIOYHON LIeHbl U BIUSHUSL
BCEX U3MEHEHUH Ha rpaduk nocraBok. Ecnu nienosoe
npeulokeHne He mpuHumaetcs IlpencraBurenem
INoxynarens B nucbMeHHOH (opMe, BHECEHHE U3MEHEHUI B
3aKyno4Hy!o LieHy U rpaduk MOCTaBOK He pa3pelaercs.
Ecnu u3menenue, tpebyemoe Ilokynarenem, CHIXaeT
CTOMMOCTB MITH COKPAIIaeT CPOK, HEOOXOAMMBIiT TS
npenocrasienus [IpousBoacTeenHsix ToBapoB, [Iponasen
00s13yeTcsl He3aMeJIUTENbHO BHECTU COPA3MEPHYIO
KOPPEKTUPOBKY B 3aKyIOUYHYIO IIEHY WU rpa(UK IOCTABOK.
5.2. H3meHenys B IpOAYKUUH U IPOM3BOACTBEHHOM
npouecce. Ecnu [Ipogaser BHOCUT kakue-11u00 U3MEHEHHUS B
IPOAYKIHUIO, IPOIECCHl IPOU3BOACTBA MU YIaKOBKHY,
KOTOpbIE MOTYT HOBIUATH Ha [Ipon3BoACTBEHHBIE TOBAPHI,
(BKJIIOYAs, KPOMeE IIPOUYETr0, MECTO IPOU3BO/ICTBA, BHEIPEHUE
IIPOU3BOJICTBA 110 UHUBUIYaIbHOMY 3aKa3y, U3MEHEHHUE
paiioHa 100BI4H, COCTAB, pa3Mep, U3MEHEHUA B
000py1OBaHUM, I3MEHEHHS B COCTABIISIOIINX H/HITI
TEeXHUYECKHX XapaKTePUCTUKAX BELeCTB UM CMeceH,
ucnonb3yeMblx B IIpousBoncTeenHsix ToBapax) IIponasern
00s3yeTcst yBeJOMUTh COOTBETCTBYIoIIero Ilokymaremns n
3apaHee MOJIy4YHTh MMCbMEHHOE COTJIACHE HA TaKUe
HU3MeHeHHs oT cooTBeTcTBYyromero [lokynarens. [Ipogasen
HH TIpU KaKUX 0OCTOSITENTbCTBAX HE MMEET TIPaBa BHOCHTD
n3MeHeHns B Crenngukaimio, €CITi OH He TTOTyIHIT IBHO
BBIPa)KEHHOT0 NchMeHHOro cornacus Ilokynarens. B
JIOIOJIHEHHE K TI00BIM ApyruM npasaM IlokynaTens, eciu
IIponasen He MoayYaeT MpeABaPUTEILHOIO COrIACUS
Ioxynaresst Ha BHECEHUE COOTBETCTBYIOIIUX U3MEHEHUIH,
INoxynarens uMeeT NpaBo He3aMEJIUTENBHO HA4YaTh 3aKyNKy
ITpou3BOACTBEHHBIX TOBAPOB y APYIOro MOCTABINUKA O3
BO3HUMKHOBEHHs Y HEro oTBeTCTBeHHOCTH nepen Ilponasiom,
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5.3. Quality control of Seller and Inspection by Buyer.

(a) Seller will perform and document analyses of the
Production Goods in intervals required to confirm that the
Product meets the Specifications but in any event no less
frequently than once per shift. Seller will provide to Buyer a
certificate of analysis with each shipment of Production
Goods certifying that the Production Goods meet the
Specification.

(b) With respect to raw materials only, Seller will also:
(1) provide a certificate of analysis at such intervals agreed to
by the Parties that, at a minimum, will contain the Production
Good PSD and chemistry and results of testing for refractory
heavy mineral particles (RHMs),and any other tests as may be
specified in the Contract, via a representative sample; and (ii)
Seller will also run an RHM test, and any other test specified
in the Contract, after any major quarry issues or process
changes.

© Seller, being fully responsible for the quality of the
Production Goods, follows, and will continue to follow, the
quality control procedure disclosed or provided to Buyer
which may be referenced in the Contract (the “QC
Procedure”). Seller will not make any modifications to its QC
Procedure that may have an adverse impact on the quality of
the Production Goods without receiving Buyer’s prior written
consent which will not be unreasonably withheld or delayed.
Buyer has the right, upon reasonable prior notice and during
normal business hours, to enter onto Seller’s premises to
inspect Seller’s production processes, test the Production
Goods and confirm that Seller is following its QC Procedure.
Notwithstanding the foregoing, Buyer will have the right to
conduct random tests of Production Goods received from
Seller to determine whether the Production Goods meet the
Specifications and, promptly upon request, Seller will provide
Buyer with samples of Production Goods for testing at no
charge to Buyer.

54. Acceptance of Production Goods. The
Specifications may include a specific acceptance test in which
case Buyer will accept the Production Goods when the
acceptance test has been successfully completed. Taking
possession of or using the Production Goods does not
constitute acceptance when an acceptance test has been
specified.

5.5. Inspection of Delivered Products. Buyer will review
the shipping documents that accompany each shipment and
will notify Seller of any discrepancies of which it is aware in
count or Production Good type. Buyer will retain damaged or

a [Iponaser 00s13yeTcst OILIATUTH JIFOObIE 3aTPATHL,
noHeceHHble [lokynaTeneM B CBA3U ¢ TAKUM U3MEHEHUEM.

5.3. Kontpouns xauectBa [IpogaBua n uHCHEKUUU
Ioxynarens.
(a) IIponasen oCyLIECTBIIAET U JOKYMEHTHPYET

aHanu3bl [IpOM3BOACTBEHHBIX TOBAPOB C HHTEPBATIAMH,
TpeOyeMBbIMHU JJIsI TOATBEPKACHUS TOTO, YTO MPOLYKIIUS
cooTBeTcTBYeT CrenudukanusM, HO He pexe OJHOTO pasa B
cmeny. Ilponasen npenocrasuser [lokynarento cepTudukat
aHanmM3a ¢ Kaknoi naprtueil [Ipon3BoACTBEHHBIX TOBAPOB,
MoATBepKAaoIIMi, 4To [Ipor3BOACTBEHHBIE TOBAPBI
c00TBeTCTBYIOT Crienupukanuu.

(0) HckmrounTenbHO B OTHOIIEHWH CHIPHEBBIX
MatepuanoB — [IpomaBen Taxxke: (i) mpemocTaBisieT
cepTU(UKAT aHATIM3a C HHTEPBAJIaMH, COTJIACOBAHHBIMU
CropoHaMu, KOTOPBIH COJEPHKUT, II0 MEHbILIEH Mepe,
rpaHyJIoOMeTpudecKkuii coctaB IIpon3BoICTBEHHBIX TOBApOB,
XMUMUYECKHI COCTaB M Pe3yJIbTaThl UCTIBITAHUH OrHEYIOPHBIX
4acTuIl TsKeIbIX MUHepanoB (OTM), a Takxke JFOOBIX APYTHX
UCTIBITaHUH, yKa3aHHbIX B KoHTpakTe, myTem
MpeI0CTaBJIeH s MOKa3aTeIbHOro 00pasua; u (ii) [Ipomasery
Takke npoBoauT ucnbitanrne OTM u o0kl apyrue
UCTIbITaHMA, YKa3aHHble B KoHTpakTe nociie 3HaYuTeIbHbIX
po0OieM B Kaphepe MM H3MEHEHHI TEXHOJIOTHIECKOT 0
porecca.

(B) [Iponagern, KOTOPEIIT HECET MOIHYIO
OTBETCTBEHHOCTb 32 KauecTBO [IpOn3BOICTBEHHBIX TOBAPOB,
BBINOJHSIET U IIPOJIOJKAET BBIIOIHATH MIPOLEAYPY KOHTPOJIS
Ka4ecTBa, COOOIICHHYIO HIIH NIPEIOCTABICHHYIO
[Toxynarento, Ha KOTOPYIO MOXKET ccbutaTbesi KoHTpakT
(«IIpouenypa KK»). IIponaBer; He MOXKeT BHOCUTb HUKaKHe
n3Menenus B coto IIponenypy KK, kotopsie MoryT umers
HeOJIaronpusITHOE BIUSHUE HAa KaueCTBO [IpoM3BOACTBEHHBIX
TOBApoOB, 0€3 MOJIyYeHUs! IPEABAPUTEIHLHOTO MIMCHMEHHOTO
cornacus [lokynaTens, B KOTopoM He OyJeT HeoOOCHOBaHHO
OTKa3aHO, WJIH KOTOpoe He OyieT He0OOOCHOBaHHO
3anepkano. [lokynarens uMeeT npaBo NpH yCIOBUH
MPEIOCTaBICHHS NPEABAPUTENLHOTO YBEJOMIICHHS U B
TeUYEeHHE HOPMaJILHOrO paboyero BpeMeH! 3aX0JUTh B
nomeneHus [IpoaaBua ¢ 1enbpo HHCTIeKIHN
MIPOU3BOACTBEHHOrO nporecca [Ipogasua, ucnbITannit
[Ipou3BOACTBEHHBIX TOBAPOB U MOATBEPKIEHUS TOTO, UTO
[Iponasen cinenyer coeit [Ipouenype KK. He3upas Ha
BbIIIIEyKa3aHHOe, [loKkynaTens uMeeT mpaBo MPOBOAUTH
BBIOOpOYHBIE HCIIBITAHUS [IpON3BOCTBEHHBIX TOBAPOB,
noiy4eHHbIX oT [IposaBua, ¢ Lenbo BESICHEHHS TOTO,
COOTBETCTBYIOT Ji IIpOon3BOACTBEHHBIE TOBAPHI
Crenudukanusm, u [Ipogaser; HezaMeUIUTEIBHO MOCIEe
3arpoca 00s3yercst OecraTHo npenoctaButh [lokynarento
06pa3ibl [Ipor3BOACTBEHHBIX TOBAPOB IS HCIBITAHHH.

5.4. [Ipuemka [Ipon3BOACTBEHHBIX TOBApPOB.
Crenudukanuy MOTyT IpeAycMaTpUBaTh IPOBEICHUE
KOHKPETHBIX MPUEMOYHBIX UCTIBITAHUMH, U B TAKOM Cllyyae
IToxynarens npuHumaet [Ipon3BoJCcTBEHHBIE TOBApHI IOCIIE
YCIIEIHIHOTO POBEAECHUS TPUEMOYHBIX UCTIBITAHHH.
[IpunsiTHE B COOCTBEHHOCTD MJIH UCIIOJIb30BAHUE
[Ipou3BOACTBEHHBIX TOBAPOB HE SBIISAETCS MPHUEMKOMN, €CITU
MIPEAyCMOTPEHBI IPUEMOYHBIE UCTIBITAHUS.

5.5. WHCcnekmus 1ocTaBIeHHON MPOAYKINH.
[Toxynarens npoBepsieT TOBapOCONPOBOIUTEIbHBIE
JTIOKYMEHTBHI, TIpHJIaraeMble K KaXJ0i apTHH B coo0IIaer
[ponasiy o TOOBIX H3BECTHBIX MY OTKJIOHEHHSIX B
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obviously defective Production Goods for inspection by
Seller for a reasonable time after notifying Seller of the
damage or obvious defect, or longer if requested by Seller and
agreed to by Buyer, and will return such Production Goods to
Seller at Seller’s request and expense. Production Goods will
be delivered with all relevant documents, such as but not
limited to the Purchase Order reference, the quantity and type
of Production Goods, the quantity of packages, any applicable
instruction booklets, technical instructions, as well as accurate
and complete customs documents, where required, pursuant
to applicable law.

6. Purchase Price; Payment; Withholding Payment
and Taxes.
6.1. Purchase Price. The Purchase Price will be paid in

the denomination specified in the Purchase Order or
Commercial Agreement and is the full consideration for all of
the Seller’s obligations and incudes all fees and expenses of
engineers, consultants and anyone that Seller engages or is in
the Seller Group, as well as all materials, supplies, equipment,
facilities, fabrication, manufacturing, packaging,
administration and management necessary to fulfill Seller’s
obligations under the Contract. The payment terms are as
specified in the Contract, but if no payment terms are stated,
the payment terms are net 60 from the date of invoice or such
shorter period as required by applicable law.

6.2. Withholding Payment. Buyer may withhold or
delay all or a part of any payment to Seller, or request
reimbursement from Seller, or utilize bank guarantees,
insurance guarantees or security deposits (if and as
applicable) to the extent necessary to protect itself from a loss
on account of: (i) defective portions of the Work not timely
remedied; (ii) failure of Seller to make proper payments to its
subcontractors; (iii) damage to work of another party caused
by a member of Seller Group; (iv) failure of Seller to perform
as required by the Contract; or (v) or to the extent of good
faith dispute regarding an invoice.

6.3. Taxes. Unless the Contract expressly states
otherwise, and Buyer provides applicable documentation for
any available exemptions from the imposition of taxes, the
price(s) shown on the Purchase Order or Commercial
Agreement includes all applicable transaction taxes of any
kind, including but not limited to sales and use taxes and
VAT. Each Party is responsible for the payment of its own
income taxes. Payments to Seller, however, may be reduced
by income tax withholding where applicable and Seller is
responsible for providing Buyer with any required
documentation that may reduce the amount of income tax
withheld.

KOJIN4€eCTBe UK Buze IIpon3BoacTBEHHOrO TOBapa.
Iloxynarenp XpaHUT NOBPEXKIEHHbIE UM OYEBUIHO
OpaxoBaHHbIe [IpoU3BOCTBEHHBIE TOBAPHI A1 HHCIIEKIIUI
IIponasua B Te4eHUE Pa3yMHOIO BPEMEHU 110CIIE
yBegomienus [Ipogasua o moBpeXxaeHUN UM OYEBUIHOM
Opaxe WM B TedeHHe OoJee JIUTEIbHOIO IepHoJia, €CIU
storo Tpedyer [Ipoaasen, u ¢ 3TUM cornamaercs
Iloxynarens, u Bo3Bpauiaer Takue [IpousBoacTeeHHbIe
ToBaps! [Iponasiy no 3anpocy Ilpogasua u 3a ero cyer.
ITponsBoacTBEHHBIE TOBAPHI IOCTABIIAIOTCS CO BCEMU
COOTBETCTBYIOIUMHU JOKYMEHTAMHU, HAIIPUMEP, TTOMUMO
IPOYEro, C CChUIKOM Ha 3aKa3, KOJIUYeCTBO U BUJ
ITpon3BOACTBEHHBIX TOBAPOB, TOOBIMU TPHIMEHHMBIMH
OyKIIETaMH ¢ HHCTPYKIUAMHA, TEXHHIECKUMHI HHCTPYKIHIMHU,
a Takoke ¢ TOYHBIMH U IOJIHBIMU TaMOXKEHHBIMU
JIOKyMEHTaMH, €CJIU OHU TPEOYIOTCA B COOTBETCTBUH C
MPUMEHHUMBIM 3aKOHOJATEILCTBOM.

6. 3akynoyvHas [eHa; OIIaTa; yaepKuBaeMas 1iara u
HAJIOTH.
6.1. 3akymodHas 1ieHa. 3aKynoYHas [[eHa OIUIaYMBaETCs

COIJIACHO CTOMMOCTH, yKa3aHHOU B 3aka3e Win
KomMepueckom 1oroBope, sIBISETCS MOTHBIM
BO3HArpaxJIeHHEM 3a Bce o0s3arenbeTBa [Iponasna n
BKJIFOYAEeT BCE COOPHI M pACXObI Ha HH)XCHEPOB,
KOHCYJIBTAaHTOB M APYTHX JIMLL, TpUBJIedeHHbIX [IpogaBiiom
WM BKIIOYeHHBIX B ['pynmy IlponaBua, a Takxke Ha Bce
MaTepHabl, pacXoJHbIe MaTepHalbl, 000pyIOBaHHE,
afmaparypy, U3roToBJlIeHHE, IPOM3BOJCTBO, YIIAKOBKY,
aJIMHHUCTPUPOBAHUE U YIIPaBICHUE, HEOOXOMUMBIE JJIS
BbINONHEHUs 00s13aHHOCTel [Ipoaasma no KonTpakry.
VYcnoBus niarexa COOTBETCTBYIOT YCIOBUAM, YKa3aHHbBIM B
KonTtpakre, a B cayuae, eClli yCJIOBUS OILIATHI HE YKa3aHbI —
oILIaTa MPOU3BOAUTCS He Mo31Hee 60 KaneHIapHbIX AHEH OT
JIaThl BHICTABICHHSA CUeTa UM B TeueHue 6oee KOpOTKOro
nepuoza, TpedyeMoro IpIMEHUMBIM 3aKOHOaTENbCTBOM.
6.2. VY nepxanue mnatexa. Ilokynatens MoxkeT
yJep:kaTh WM 3ajiepxKaTh Bech MiaaTex [Ipopasiy unu ero
4acTh WK noTpedoBaTh oT IIponaBia Bo3MemieHus,
UCIIOJIb30BaTh OAHKOBCKUE FAPAHTUH, CTPAXOBbIE TAPAHTUH
WY TapaHTuiiHoe obecneyeHne (eCI U B COOTBETCTBYIOLIUX
cilydasix) B CTEIeHH, HeoOX0qUMOi 11t 3amuThl [lokynaTens
0T yOBITKOB, BOSHHKAIOIINX B pe3yibTare: (i) OpakoBaHHBIX
yacTeil PaboTbl, He HCIPaBIEHHBIX CBOEBPEMEHHO; (ii)
HeocyIecTBieHus [IpoaaBniom Hauiexaux miaTexen
cBOUM cyOnoapsaunkam; (iii) ymep6a pabote apyroit
CTOpOHBI, HaHeceHHoro wieHoM [ pymmer [Iponasma; (iv)
HesblnonHeHus [IpogaBiiom o6s3aHHOCTEH,
npeaycMoTpeHHbIX KoHTpakToM; Ui (V) B ciiydae
000CHOBAaHHOT'O CIIOPA OTHOCHTEIBHO CYETA.

6.3. Hanoru. 3a uckirodennem ciaydaes, Koraa B
KoHnTpaxTe SBHO BBIpa)K€HHBIM 00pa3oM MPeIyCMOTPEHO
nHoe, u [Tokynarens npenocraBiseT JOKyMEHTAIHIO
OTHOCHTEJBHO JIF000T0 MPIMEHUMOTO OCBOOOKICHUS OT
HAJIOr000JI0)KeH s, leHa(bl), yka3aHHas(ble) B 3aKa3e Win
KomMmepueckoM 10roBope, BKIIOUAET BCE IPUMEHUMBIE
HaJIOTH Ha COBEPILECHHUE CIEIKH JII000T0 BUAA, BKIIOYAs,
MTOMHUMO TIPOYEro, HAJIOTH C MPOAAXK, HATOTH Ha TOJIb30BaHUE
n HJIC. Kaxxmass CTopoHa HECET OTBETCTBEHHOCTH 3a OTUIATy
COOCTBEHHBIX MOIOXOJHBIX HaNOoroB. OHaKo, CyMMa
riatexxei [IpogaBiy MoKeT CHUXKAThCSI Ha yIepKUBaeMbIi
IOJJOXO/IHBIN HAJIOT, B COOTBETCTBYIONIMX CIydasX, U
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1. Seller’s Warranty. Seller warrants to Buyer that the

(a) conform precisely to the Specifications and all other
requirements of the Contract; (b) are free from defects in
material and workmanship; (c) are merchantable and fit for
the purposes stated in the Contract; (d) are conveyed to Buyer
by Seller with good title; and (e) are conveyed to Buyer by
Seller free and clear of all liens or security interests
(collectively, the “Warranty”).

8. Non-Conforming Product.

8.1. Rejection of Non-Conforming Product. Buyer may
reject any Production Goods that do not satisfy the Warranty
by giving verbal notice to Seller. If Buyer rejects Production
Goods, then at Buyer’s sole option, in addition to any other
rights or remedies to which Buyer may be entitled, Seller will
(i) provide conforming Production Goods which may come
from another source that is approved by Buyer at no
additional charge; (ii) promptly repair the non-conforming
Production Goods (if such goods are of the type capable of
repair); or (iii) promptly refund the Purchase Price for the
non-conforming Production Goods plus transportation costs.
Seller is responsible for all of the costs and expenses related
to the return of a non conforming shipment and delivery of
replacement shipment. Buyer may, at its option, but also at its
own risk, knowingly accept a non-conforming shipment, in
which case Buyer will be entitled to a reduction of the price
of the non-conforming shipment.

8.2. Buyer’s Right to Obtain Alternate Supply. If Buyer
provides verbal notice of rejection of any Production Goods,
Seller will investigate and respond as soon as possible, but no
later than 12 hours from the time of that notice, as to whether
Seller can provide conforming Production Goods. Buyer may
obtain alternate product from another supplier (“Alternate
Product”) from the time that Buyer rejects Production Goods
until Seller resumes providing conforming Production Goods
in a timely manner and the applicable Buyer is satisfied that
Seller can consistently provide conforming Production Goods
pursuant to the delivery schedule. Buyer may also obtain
Alternate Product from another supplier if Seller fails to
timely deliver Production Goods. Seller understands and
agrees that during any period when Buyer is receiving
Alternate Product the applicable Buyer’s obligation to
purchase Production Goods from Seller may, at Buyer’s sole
option, be reduced without liability to Buyer.

Production Goods and, as applicable, the Production Services:

ITponasen orBeuaer 3a mpenocrasienue [lokynarento mo6oi
TpeOyeMOi TOKYMEHTALUH, B COOTBETCTBUU C KOTOPOH
CyMMa yepKHBaeMOI o MOJOXOAHOTO HAJIOra MOXKET
CHHIJKAThCSL.

7. I'apanTusa Ilpogasua. Ilponasen rapanTupyet
Ioxynaremnto, yto IIpon3BOACTBEHHBIE TOBAPHI U, B
COOTBETCTBYIOILUX CIy4asix, [Ipon3BoacTBeHHbIE yCayru: (a)
TOYHO COOTBETCTBYIOT CrenuduKanusM 1 BceM IpoduM
TpeboBaHusaM KoHTpakra; (0) He UMEIOT 1e(eKToB B
MaTepratax Wi IeeKToB IIPON3BOJICTRA; (B) SBIAIOTCS
TOAHBIMU JUIsl IPOJAYKU U COOTBETCTBYIOT LEIISAM, YKa3aHHBIM
B Kontpaxkre; (r) nepenarorcs [loxynaremnto [IponaBriom ¢
3aKOHHBIM TTPaBOM COOCTBEHHOCTH; U (1) TIEpeIaloTCs
IMoxymnaremto IIpogaBiiom 6e3 Kakux-MubO MpaB apecTa MWK
3aJiora (Jjajiee COBMECTHO UMEHYIOTCS «[ apaHTus»).

8. [Iponykuus, He COOTBETCTBYIOIIAS TPEOOBAHUSM.

8.1. OTKa3 OT NPOAYKIKH, HE COOTBETICTBYOLIEH
TpeboBaHusM. [TokymaTens MMeeT IpaBoO OTKAa3aThCS OT
mo0bIX IIpon3BOICTBEHHBIX TOBAPOB, KOTOPHIE HE
COOTBETCTBYIOT ['apaHTHH, MyTeM IIPENOCTABICHUS YCTHOTO
yBenomiuenus IIponasuy. Eciu ITokynarens oTkasbiBaeTcs OT
ITpon3BoACTBEHHBIX TOBAPOB, 110 UCKIIOUUTEIBHOMY
pemmennio [Tokymarens B JOMOTHEHHE K JIFOOBIM IPYTHM
IpaBaM MU CPEACTBAaM PABOBOM 3alIIUTHI, KOTOPHIE UMEET
INoxynarens, IIponaBer 00s3yercs (i) IpeJoOCTaBUTh
COOTBETCTBYIOIIHE TpeOoBaHUAM [IpOH3BOACTBEHHEIE
TOBapBbl, KOTOPBIE MOT'YT IPOUCXOAUTH U3 APYTOro
UCTOYHUKA, yIBepxkIAeHHOro [lokynaTenem, 6e3
JIOIOJIHUTEIbHOU OIIaThl; (ii) MPOU3BECTH CPOUHBII PEMOHT
ITpon3BoACTBEHHBIX TOBAPOB, HE COOTBETCTBYIOIINX
TpeOoBaHUAM (€C/U BUJ TAaKUX TOBAPOB MOJICKHUT PEMOHTY);
wiy (iii) He3aMeUINTEIbHO BO3MECTUTD 3aKYOYHYIO LIEHY
[Tpou3BOACTBEHHBIX TOBAPOB, HE COOTBETCTBYIOIIUX
TpeGOBaHMAM, BKITIOUast TPAaHCIIOPTHEIE pacxo sl [Ipomasery
HeceT OTBETCTBEHHOCTh 3a OILIATY BCEX PACcXOJOB U 3aTpaT,
CBSI3aHHBIX C BO3BPAaTOM HECOOTBETCTBYIOLIEH apTUH U
JI0CTaBKOM cMeHHOM napTuu. [lokynarens umeer npaBo Ha
CBO€ YCMOTPEHHE, HO TaKXKe U Ha CBOU PHCK, CO3HATEIBHO
IPUHATH HECOOTBETCTBYIOIYIO MAPTHIO, U B TAKOM CIIydae
INoxynarenb uMeeT NPaBO Ha CHIDKCHHUE 1IEHbI
HECOOTBETCTBYIOLIEH NapTHH.

8.2. IIpaBo Ilokynarens Ha MoJIy4yeHUE alNbTEPHATUBHON
noctaBku. Ecnu IlokynaTens npeaocTaBisieT yCTHOE
yBenoMiIeHue 00 0TKa3e oT Kakux-1u00 IIpon3BoaCTBEHHBIX
ToBapoB, [Ipomaserr 00s3yeTcst IPOBECTH pacciIeIOBaHUE H
OTBETUTH KaK MOXHO CKOpEe, HO He Mo3/IHee YeM uepes 12
4acoB ¢ MOMEHTA TAKOT'0 YBEJOMIICHUs], OTHOCUTEIBHO TOTO,
MmoxkeT 1 [Ipofasen npenocTaBUTh COOTBETCTBYIOIINE
TpeboBanusaM [IponsBoncTBeHHbIE TOBApHL. [lokymaTens
uMeeT IPaBo 3aKyIaTh albTePHATUBHYIO MPOIYKIHIO Y
JIPYTOro TOCTaBIINKA («AJIbTepHATHBHAS TIPOTYKIHS») C
MOMEHTa 0TKa3a 0T IIpon3BOICTBEHHBIX TOBAPOB 10
MOMeHTa, korfa [Iponaser] cBoeBpeMEHHO BO30OHOBHUT
IPEeI0CTaBIEHUE COOTBETCTBYIOIUX TpeOOBaHUAM
ITpon3BoACTBEHHBIX TOBAPOB, U COOTBETCTBYIOIIUH
IMoxynarens Oyzner yBepeH B ToM, 4To [Ipomaser; Moxer
MOCTOSHHO NPEI0CTaBIIATh IIpon3BOICTBEHHBIE TOBAPHI,
COOTBETCTBYIOLIUE TPEOOBAHUSIM, C COOJIOICHUEM IpaduKa
noctaBok. [lokynarens Tak:xe UIMeET IPaBo 3aKyNaTh
AJIbTEPHATUBHYIO NMPOIYKIHIO Y IPYTOro NOCTaBUIMKA, €CIH
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8.3. Payment for Alternate Product. In addition to any
other rights that Buyer may have, if Buyer obtains Alternate
Product as permitted under Section 8.2, Seller will reimburse
Buyer for the difference between (i) all costs Buyer incurs in
obtaining Alternate Product on an as delivered basis, and (ii)
the amount that Buyer would have paid under the Contract for
such delivered product. Seller will make payment or
reimbursement within 10 days of Buyer’s written notice.

8.4. Reimbursement of Direct Costs; No Consequential
Damages. If Seller fails to timely deliver Product or delivers
non-conforming Product, then Seller will, in addition to
complying with the other provisions of this Article 8,
reimburse Buyer for the direct costs that Buyer incurs as a
result of Seller’s failure within 10 days of Buyer’s written
notice, which may include, but are not limited to, costs and
expenses related to the return of a non conforming
shipment(s) and for replacement shipment(s), including all
delivery and freight costs. Seller will not be responsible for
indirect or consequential damages associated with its failure
to deliver conforming Product unless such failure arose in
connection with (i) the negligence or intentional misconduct
of a member of Seller Group or (ii) Seller’s decision to supply
Product or product substantially similar to the Product to a
customer other than the applicable Buyer which contributes to
a failure to timely supply Product to Buyer.

9. Indemnity. Seller is responsible for the actions of
Seller Group. Seller will indemnify Buyer and, its parent,
subsidiaries and affiliates, directors, officers, agents and
employees (the “Buyer Indemnitees”), and hold them
harmless against any claim, damage, liability, cost, and other
loss of any kind whatsoever (including fees and expenses of
attorneys) for personal injury or damage to property caused
by Seller Group in connection with the Contract or other
Work performed in connection with these Terms. This
indemnity survives the termination of the Contract and these
Glass Production Terms.

10. On-Site Work. To the extent that a member of
Seller Group enters the Buyer’s premises or facility in

IIponasen He OCYLIECTBIIAET CBOEBPEMEHHYIO IIOCTABKY
IIpousBoacTBeHHbIX TOBapoB. [Iponasen noHUMaeT u
COTJIAIIAETCs ¢ TEM, YTO Ha MPOTHKEHUHU TI000ro Iepuosaa
nonyuyenus Ilokynatenem ANbTepHaTUBHOU NMPOIYKIUY,
00513aHHOCTb COOTBETCTBYIOIIEro Ilokynarens 3aKynarh
IIpousBoacTeenHble ToBaps! y IIpoaaBua MoxeT Ha
UCKIIIOUUTENbHOE yeMoTpeHue ITokynarens cokpamarses 6e3
BO3HUKHOBeHHs Y [lokymnaTens OTBeTCTBEHHOCTH.

8.3. Omnara AnbTepHAaTHBHOM NpoayKuuu. B
JIOTIOJTHEHHE K JTIOOBIM APYTHM BO3MOXKHBIM IIpaBaM
INokynarens, ecau [lokynarens 3akynaer AnNbTepHATUBHYIO
MPOAYKIIHUIO, KaK MpeaycMOTpeHo pasaenoM 8.2, [Iponasery
00s3yercst Bo3MecTUTh [lokynarento pasHuiyy Mexy (i)
BCEMHM pacxoJlaMH, MoHeceHHbIMU [lokynarenem nmpu 3akymke
AnbTepHaTUBHOU NPOLYKIHH 110 (aKTy LOCTAaBKH, U (ii)
cymMoi, kotopyto Ilokynarens onaaTui Obl B COOTBETCTBUH
¢ KonTpakToMm 3a Takyto MocTaBIeHHYIO TPOAYKIIHIO.
[Iponasen ocymiecTBIsSET OMIATY WK BO3MEICHUE B
teueHue 10 qHel ¢ AaThl MOyYeHUs! TUCbMEHHOTO
yBenomienus ot Ilokymarens.

8.4. Bosmenienne npsMeix m3aepxkex; OTcyTcTeue
KOCBEHHBIX yOBITKOB. Ecim [IponaBer; He mocraBister
[Iponyxuuio cBoeBpeMeHHO WK nocTasisieT [Ipoaykiuio, He
COOTBETCTBYIONLIYIO TPEOOBAHHSAM, B IONOIHEHHE K
COOJIFOJICHHIO OCTAIBHBIX MTOJOKEHUH HACTOAIIEH CTAaThH 8,
[ponasen 06s3yercst Bo3MecTUTh [lokynaTemro npsMere
U37IepKKHU, HoOHeceHHble IlokynaTeneM B pe3ynbTaTe
HapymieHus co cropons! [lponasna, B Teuenue 10 queit ot
JIaThI NOJY4YEHHsI MUCbMEHHOTro yBenomieHus [lokynarens,
KOTOpbIe MOTYT BKJIIOYaTh, B YACTHOCTH, PACXOABI
U3JIEP>KKHU, CBSI3aHHBIE C BO3BPATOM HECOOTBETCTBYIOLIEH
napTux (MapTHii), BKIIOYask BCe pacxo/ibl Ha MOCTaBKy U
TpaHCIOpPTHBIE pacxosl. [Iponaser He HeceT
OTBETCTBEHHOCTH 32 HEIPsAMbIe U KOCBEHHbIE YOBITKH,
CBSI3aHHBIE C HEIIOCTAaBKOI COOTBETCTBYIOIIEH TpeOOBaHUAM
MIPOYKIINH, €CIIH TaKasi HeMoCcTaBKa He BO3HUKIIA B
pe3ynbTate (i) XalnaTHOCTU WIN YMBIIIJIEHHbBIX
HeTpaBOMEpPHBIX AeiicTuil unena ['pynmnsl [Ipogasia um (ii)
pewenus IIpogasua nocrasuts Ilpogykiuio unu
IPOAYKIHUIO, IO CYIIECTBY aHalorn4Hyo [Ipogykuuy,
KIIMEHTY, OTJIMYHOMY OT cOOTBeTcTBYroIero [lokynarens,
YTO IIPUBENO K HECBOEBPEMEHHOM nocTaBke [Ipogykuuu
[Toxymaremto.

9. Bosmenienue. Ilpogasen HeceT OTBETCTBEHHOCTD 3a
neiicreust ['pynmst [Iponasua. [Iponasen o6s3yercs
BO3MecTHUTH [lokymnaTento, ero MaTepUHCKOM KOMIIaHUH,
JTOYEPHUM KOMITaHUAM U adQUIIMpOBaHHBIM JIMIIAM,
JUPEKTOPaM JIOJDKHOCTHBIM JIUIAM, ar€HTaM U pabOTHHKAM
(«JInna [Nokynatens, Noay4aroliue BO3MELIEHUE») U
OrPaJIUTh UX OT JIOOBIX MPETEeH3UH, YOBITKOB, 0053aTEIIBCTB,
PacxXo0B U APYTHX ITOTEPh JF000T0 Xapakrepa (BKIIOYAs
TOHOpApbI U PACXOJb! aIBOKATOB), CBS3aHHBIX C JINYHON
TPaBMOM WJIM MOBPEKAECHHUEM UMYIECTBA, NPUYNHEHHBIM
I'pynmoii [Iponasua B cBs3u ¢ KoHTpakToMm mimm apyroi
PaGoToi, BEIMOIHIEMO B CBA3M C HACTOSALIMMHU Y CIIOBUSMHU.
Taxas 00513aHHOCTh BO3MEIIICHUSI OCTAETCSI B CUJIE IIOCIIE
pacropsxeHust KoHTpakTa 1 HacTOSIIIMX Y CIIOBUH 3aKyIOK
JUIS IPOU3BOJICTBA CTEKJIA.

10. Pabora Ha oObexre. Eciu unen I'pynmnel IIponasua
BXOJIUT B IIPOM3BOJICTBEHHBIE TOMEIIEHNS HITH 3[[aHNE
IMoxymnarenst B cBsi3u ¢ [IpOM3BOCTBEHHBIMHI TOBAapaMH,
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connection with the Production Goods purchased by Buyer,
Seller agrees to the following:

10.1. Quality & Safety: (a) all of the Work will be of the
highest quality and conform to the best practices in the
relevant industry. The Work will comply with all applicable
laws, including, without limitation, applicable local building
codes. Seller will provide reasonable support as requested by
Buyer to address and correct quality concerns and Buyer may
hold Seller responsible for costs associated with quality-issue
investigation and containment to the extent caused by Seller’s
acts or omissions. (b) Seller will cause Seller Group to follow
all of the safety requirements and procedures of the applicable
Buyer premises and facility and will establish and enforce
appropriate safety, health and work procures for the jobs
being performed and will comply, and will cause Seller
Group to comply, with all applicable safety laws, rules and
regulations. Seller is responsible for the safety of all members
of Seller Group and those affected by the actions of Seller
Group.

10.2. Seller Personnel & Plant Conduct. (a) Seller will
retain or employ only qualified personnel in the performance
of the Work. Unless the Specifications or Purchase Order
require the use of specific subcontractors, Seller will select its
own subcontractors. Seller will provide to Buyer the name of
each subcontractor that Seller will use in the Work promptly
upon Buyer’s request. At Buyer’s request, Seller will replace
any of its on-site employees, agents or subcontractors who
fail to follow applicable laws or rules or polices applicable to
the Buyer’s premises or facilities. (b) Seller must follow, and
must cause the members of Seller Group to follow, Buyer’s
personal conduct policies, including but not limited to
Buyer’s Policy Against Harassment while dealing with Buyer
employees or agents. The following are not permitted in a
Buyer facility or at Buyer’s premises at any time: weapons;
drugs or alcohol; private radio transmissions; aluminum cans;
smoking; short pants; bare shoulders; open toe shoes; or torn
pants or shirts or other clothing or hairstyles presenting a
safety hazard. The determination of a safety hazard will be
made solely by Buyer’s heath and safety manager. (c) Seller
will, and will cause Seller Group to, conduct the Work so as
not to interfere with Buyer’s general operations or with other
contractors that may be at the Buyer’s location. Buyer or its
designee will coordinate the activities of its own employees
and each contractor it hires. Seller will, and will cause Seller
Group to, participate with Buyer and other contractors by
reviewing and coordinating schedules.

3akynaembiMu [Tokynarenem, IIpogasen cornamaercs co
CIEAYIOIINM:

10.1. KauectBo u 6e30omacHocTh: (a) Bcs Pabota umeer
HaMBBICLIEE KAUeCTBO U COOTBETCTBYET NEPENOBOI MPAKTHUKE
B COOTBETCTBYOLIEH oTpaciu. Pabora cooTBETCTBYET BCEM
MIPUMEHUMBIM 3aKOHaM, BKJIFOYasi, B YACTHOCTH, IPUMEHUMBIE
MECTHBIE CTPOHUTENIbHBIE KoIeKehl. [IpoaBel npegocTaBut
pa3yMHYI0 MOAJEPIKKY, 3anpamuBaemyto [lokynarenem, B
pelIeHnH IPoOJIeM ¢ Ka4ecTBOM, U [lokymaTens MoxeT
npusieys [IponaBia K OTBETCTBEHHOCTH 32 OILIATY
Pacxo/oB, CBSI3aHHBIX C PACCIIEIOBAHUEM U JIOKAIU3aHen
MPOOJIEMBI, CBSI3aHHOM C Ka4eCTBOM, B TEX CITy4asiX, KOTaa
OHa SIBIISICTCS CIICNICTBUEM JISUCTBHUI WiTH Oe3neiicTBHS
Iponasua. (6) [Ipogasen obecnednBaeT coOMIOICHIE
I'pynnoii I[Ipoxasia Bcex TpeOOBaHUM U IPOLIEAYP TEXHUKH
0€30MacCHOCTH B IOMEIICHUSX U 3aHHH COOTBETCTBYIOIIETO
[Toxynaresns 1 ycTaHaBIMBAeT U BHEAPSIET COOTBETCTBYIOIINE
IpOLEeIYpPhl COOMOAEHNS TEXHUKU 0€30I1aCHOCTH, TUTHEHBI
Tpy/Zia IPH BEIIOJIHEHHU paboT, cOOIII0IaeT 1 00ecIieunBaeT
cobmoaenue ['pynmoii [IponaBia Bcex MpUMEHUMBIX
3aKOHOB, ITPABHJI M HOPM B 00JIACTH TEXHUKU OE30IIaCHOCTH.
[Iponasen oTBevaer 3a 6e30MACHOCTE BCEX WICHOB [ pymmb
[IponaBua u nuLl, Ha KOTOPBIX BIUSIOT AeUCTBUS [ pymniibl
[Iponasma.

10.2. IIepconan IlponaBua u noseseHue Ha 3aBoje. (a)
[Iponasen npurianiaeT ¥ KCHONb3yET UCKIIOYUTEIBHO
KBaH(UIMPOBAHHEIN MEPCOHAI IIPHU BBITTOTHEHHN PaboThI.
Ecnu Cnenuduxanuu unu 3aka3 He TpeOyIOT UCTIONb30BAHUS
yCIIyT KOHKPETHBIX CyOmoapsuukoB, IIponaser BeiOupaer
coOCTBEHHBIX CyOmoapsaanKoB. IIpogaser] HezaMeTHTEIEHO
npenocTaniser [lokynaTeno Ha3BaHUE KaXA0T0
cybnoapsruuka, ucnonas3yemoro I[Ipogasnom B Pabore, mo
sanpocy [loxynarens. I1o 3ampocy Ilokynarens IIpogasen
3aMeHsIeT M000ro U3 pabOTHHKOB, ar€HTOB HIIN
CcyOnoApsIIYMKOB, PadOTAIONIUX HA 00BEKTE, KOTOPhIE HE
COOMIOJAI0T IPUMEHUMBIE 3aKOHBI, IPABUJIA WIH IOJIUTUKH,
MpUMEHsIEMbIE K TOMeIeHUsIM uin 3aanusam [Tokynarens. (0)
Iponasen 06s3yercs cobmoaaTh U 00ECIEUUTH COONI0AEHNE
yieHamu ['pynnsl [IponaBia noauTUK MOBEAEHUS
Ioxynaresns, BkiIto4asi, kpome npouero, Ilonutuky
IMoxymaresnst POTHB MPECIETOBaHU, BO BPeMs pabOTEHI ¢
pabotHukamu uny arentamu [loxynarens. B 3qanuu unu
IIPOU3BOJICTBEHHBIX oMelleHusax [lokynarens 3anpemaercs
clleyrolee: Opyskue; HapKOTHKU WU alKOrojb; YacTHAs
pazauorniepenaya; aTlOMUHAEBbIEe OaHKH; KypeHHe; IIOPTHI;
OTOJIEHHBIE ILIeUH; 00YBb C OTKPBITHIM HOCKOM; HJIM PBAaHbIE
Oproku UM py0Oallky, a TakxKe Apyras ofex/Ja WK Ipudecka,
IpeJcTaBIsomas yrposy 6e3omnacHocTr. Penrenne o
HaJIMYHHU YTPO3bI 0€30MaCHOCTH IIPHHUMAET NCKITIOUUTETEHO
pykoBoautens ITokynarens no TeXHUKe 6€30MaCHOCTH U
ruruene Tpyza. () [Ipogasen BEITONHSAET U 00eCIIETHBAET
BoinosiHeHue ['pynmoit [Iponasia PaboTsl Takum 06paszom,
KOTOPBIH He MemmaeT o0mmei nesrensaocty [loxynarens mim
JPYTUM HOAPSTUUKaM, HAXOMAIIMCS Ha 00BbeKTe
INokynarens. IToxynarens 1M Ha3HAYEHHOE UM JIMLIO
KOOPJMHUPYET JeHCTBHS CBOMX PAOOTHHKOB U KaXKI0TO
HaHATOTO MM Hopsianka. [Ipogaser; o6s3yeTcst yqacTBOBATh
u obecneunts yuactue I'pynmst IIponasiia B cOBMECTHOM C
IToxynareneM u ApyruMHU NOAPAJYUKaMH IIEPECMOTPE U
COTTIACOBaHHUHU Ipa)HKOB.
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10.3. Immigration and Labor. If Seller uses employees
and contractors for the Production Services that are not
citizens of the country of Buyer’s facility, Seller will be
responsible to ensure that all applicable immigration and
labor requirements are met for its employees and contractors,
and that its contractors are appropriately licensed to provide
the relevant Production Services. Seller will defend,
indemnify and as applicable reimburse Buyer for any liability
incurred by Buyer in connection with such non-compliance.
Buyer will have the right to control the defense of any claim
made against Buyer.

10.4. Seller’s Insurance. Unless the Contract specifically
provides otherwise, Seller will provide the insurance coverage
for Seller and members of Seller Group involved in the Work
or in supporting the Work as listed in Attachment A.

11. Intellectual and Industrial Property.

11.1. Non-Infringement. Seller represents, warrants and
agrees that the Production Services, Production Goods
(including all components of the Production Services and
Production Goods) and any other materials (including any
designs, drawings, and Documentation) provided under the
Contract do not and will not violate or infringe any United
States or foreign patent, trademark, copyright, trade secret,
trade name or other intellectual or proprietary right, except to
the extent that the infringement necessarily arises from the
Specifications that Buyer provided to Seller. Seller further
warrants that it possesses, and agrees that until transfer to
Buyer it will at all times possess, good and marketable title to
the Work, free and clear of any liens or other encumbrances
(other than the security interest granted by the Seller to
Buyer).

11.2. IP Indemnity. Seller will defend, indemnify and
hold harmless Buyer and its Indemnitees against any Losses
arising out of any claim that the Work, Buyer’s use of the
Work or Buyer’s sale of products manufactured using the
Work infringes any patent, copyright, trademark or other
intellectual or industrial property right. This indemnity will
survive the acceptance of and payment for the Work, the
expiration of the Warranty covering the Work, and any
expiration or termination of the Contract. If use of the Work
or any part of the Work is enjoined (including due to, without
limitation, infringement by the Production Good of any
patent, copyright, trademark or other intellectual or industrial
property right or Seller’s failure to have valid licenses to
produce or manufacture the Production Goods), then Seller

10.3. Wmmurpanus u tpya. Eciu [Iponasen npu
npenocTaBieHuy IIpou3BOACTBEHHBIX YCIIYT HONIB3YETCs
ycayraMu pabOTHHKOB U MOAPSJUUKOB, HE SBILIOMINXCS
rpakJaHaMU CTpaHbl HaXOXeHus oobekTa [loxynarens,
ITponasen HeceT OTBETCTBEHHOCTH 3a O0ecIeUeHUe
co0mr0JeHNs er0 paOOTHUKAMU U MOAPSTYUKAME BCEX
IIPUMEHUMBIX TpeOOBaHUI B 00JaCTH UMMUT DALMY U TPya U
MOJy4YeHHE CBOUMHU IOIPAAIMKAMU Ha UTXKAIUX JTULEH3HH
Ha MPeJI0CTaBIeHNE COOTBETCTBYIOMMX [IpOM3BOACTBEHHBIX
yenyr. [Ipogasen 3auuniaer [lokynarens ot mo0bIx
00s13aTeNnbCTB, BOHUKIIUX Yy [okynaTens B CBSI3U C TAKUM
HECOOJIIOICHUEM, U, B COOTBETCTBYIOLIHX CITy4asX,
BO3MEIAET eMy yIiepO MO TaKHM 00sS3aTeNbCTBAM.
INoxymnarens uMeeT NpaBo KOHTPOJIUPOBATH 3ALIUTY 1O
JF00BIM IIPETeH3UsM, BBIIBUHYTHIM IPOTUB [lokynaTens.

10.4. Crpaxogka IIponasna. Eciu B KonTpakre npsimo He
npeaycMoTpeno uHoe, [lponasen o0s13yercs odecreuuTsb
cTpaxoBoe obecrnieueHre [Iponasna u wieHoB [pynmsr
[Iponasia, yyacTBYIOIIHX B BBITOTHEHUH PaboThI Mt
TIOAZIEPKKE B BHITOJHEHUH PaboThl, yka3aHHOE B
TIPIIIOKEHUH A.

11. OOBEKTHI HHTEIUICKTYAIBHOM U MPOMBIIIICHHOMH
COOCTBEHHOCTH.
11.1. OrcyrcTBue HapymeHuit. [Ipogasern 3aBepsier,

rapaHTUpPyeT U COIIallaeTcs ¢ TeM, 9To IIpon3BocTBEHHBIE
ycayru, IIpon3BoAcTBEHHBIE TOBAPHI (BKIJIIOYas BCE
cocTaBistonue [Ipon3BoACTBEHHBIX yCIyT U
ITpon3BOACTBEHHBIX TOBAPOB), @ TAKXKe JFOOBIE IPyTHE
MaTepHaisl (BKIIOUas JI0ObIe MPOEKTHI, UePTEXKU U
JlokyMeHTaIu0), mpeaocrasisemsle 1o KonTpakry, He
HapyIIaoT U He OyAyT HapylIlaTh HUKAKUX MAaTEHTHBIX IIPaB,
IpaB Ha TOPrOBbIE MApKHU, aBTOPCKUX IIPaB, KOMMEPUYECKUX
TaifH, IpaB Ha TOPrOBble HAUMEHOBAHUS U APYTHX IIPaB
UHTEIUIEKTyalbHOH UM IPOMBIIUIEHHOH COOCTBEHHOCTH B
CIIA unu 3a rpaHunei, 3a HCKIIOUEHHEM CIIydaeB, Koraa
Takoe HapylIeHue Heu30exHO BhITekaeT u3 Crnenudukanui,
npenocrasieHHbix [lokynarenem Ilpogasuy. IIponasen
TaloKe FapaHTUPYeT, YTO OH SIBIAETCS U 10 Iepeaadu
Ioxynareito ocTaHeTCs BIaAENbLEM 3aKOHHOTO U
peanu3yemMoro npaBoM coocTBeHHOCTH Ha Pabory,
CBOOOJHBIM OT KaKHX-TU00 3aJI0rOBBIX IIPaB U MIPOUUX
oOpeMeHeHHi (KpoMe 00eCeYuTeNIbHOTO MpaBa,
npenoctaBieHHoro [Iponasmom [okymnarento).

11.2. Bosmernienne B otHomennu 00bextoB MC.
[Iponasen o6s3yercs 3amuimarh [lokymnarens u ero Jlui,
MOJTYYAIOIIMX BO3MEIICHHE, ¥ BO3MEIIATh UM BCe Y OBITKH,
BO3HHKAIOLIHE B PE3YJIbTATE JIIO00H NPETEH3UH O TOM, YTO
Pabota, ucnonp3oBanue [lokynarenem PaboTs! win mpogaxka
[TokymareneM npoayKIIuH, U3TOTOBIEHHON C
HCTI0JIb30BaHHEeM PaboThI, HapyIIaeT maTeHTHOE MPaBo,
aBTOPCKOE MPaBo, MPaBO Ha TOPrOBbIE MAPKU HIIU JPYyroe
MPaBO UHTEJUIEKTYaJIbHOW FJIN TIPOMBIIIITICHHOMN
cobcTBeHHOCTH. Takast 00s13aHHOCTh BO3MEIIEHUS OCTACTCS B
cuIIe rmocyie mprueMku PaboThI M ee OmIaThl, HCTEUEHHs CPOKa
neiicrBust ['apanTun oTHOCHTENBEHO PaboTHI M cTeueHus
cpoka neiicTBrs KoHTpakTa WM ero pacTopKeHus Mo 000k
npuanHe. Ecian ucnonp3oBanne PaboTsl wiTH 1000 yacTu

Guardian — Global Raw Materials
Rev. June 4, 2019
Page 13 of 28



will at its own expense and at its option, but in addition to any
other remedy to which Buyer may be entitled, do the
following: (i) obtain for Buyer the right to use the Work and
to sell products manufactured using the Work; (ii) modify the
Work so that it becomes non-infringing and meets the
Specification and other requirements set out in the Contract;
or (iii) procure and deliver to Buyer alternate Work that meets
the requirements of the Contract so that Buyer has the right to
use and to sell products made with alternate Work, on the
condition that the provisions of this Section 9.2 will continue
to apply to the alternate Work.

12. Compliance with laws.

12.1. Applicable Laws. (i) The Work and any goods
supplied in connection with the Work must comply with all
applicable federal, state, and local laws, rules, and regulations
(including but not limited to those related to safety and the
environment) where the Production Goods will be located,
and the Production Services performed. The Work must be
free of ozone depleting materials and asbestos. If Seller
believes that any deviation from the Specifications or SOW is
necessary to meet legal or regulatory requirements, it will
notify Buyer in writing and obtain Buyer’s instructions before
acting. Unless the Contract expressly states otherwise, Seller
will obtain all necessary permits. (ii) Each member of Seller
Group will at all times comply fully with all applicable laws
and regulations in its performance of the Contract, including
but not limited to safety and the environment, and will neither
take nor refrain from taking any action impermissible,
penalized, and/or that could result in liability for either Buyer
or Seller under applicable law, including the U.S. Foreign
Corrupt Practices Act, the OECD Anti-Bribery Convention or
any other applicable anti-bribery law or treaty, or those
regulations maintained by the U.S. Treasury Department’s
Office of Foreign Assets Control (31 C. F. R. Chapter V)
(“OFAC”) or the U.S. Commerce Department’s Bureau of
Industry and Security (15 C.F.R. Parts 730 et. Seq.). Seller’s
breach, or the breach by a member of Seller’s Group, of the
preceding sentence constitutes cause for immediate
termination of the Contract and any or all Purchase Orders.
(iii) Upon request, Seller must provide to Buyer a set of
shipping documents and information including but not limited
to the Country of Origin (COO) certificates and the
appropriate export classification codes including, if
applicable, the Export Control Classification Number
(ECCN) and the Harmonized Tariff Codes of each and every
one of the Production Goods (including Production Goods
that may be provided as part of Production Services
performed) supplied pursuant to a Contract, including in

PaboTs! 3anpenieHo (BKI0Yas, KpoMe IIPOUero, o IpUIHHe
HapymeHus [Ipor3BoACTBEHHBIM TOBapOM JIFOOOTO
MATEHTHOTO TpaBa, aBTOPCKOI'O IpaBa, paBa Ha TOProBbIe
MapKu WM APYTOro MpaBa MHTEIUIEKTYaIbHON WK
MIPOMBIIUIEHHOH COOCTBEHHOCTH MJIM OTCYTCTBUS Y
[IponaBua neicTByOMMX JUIEH3UM HA TPOU3BOJACTBO WK
nsrorosnenue [IponsBoacTBeHHbIX ToBapoB), [Iponaser
00s13yeTcs 3a CBOU CUeT U Ha CBOE YyCMOTPEHHE, HO B
JIONOJIHEHHE K TI000MY IPYrOMy CPEeCTBY IIPaBOBOH
3alMThl, Ha KoTopoe [lokynarens umeer npaso,
OCYIIECTBUTS cieaymoulee: (i) momyuuts i [lokynarens
MPaBo Ha UCTONIb30BaHue PabOTHI U MPOAaXy MPOAYKIHH,
HM3TOTOBJIEHHOM C MCITOJIb30BaHKeM PaboTsr; (ii) BHECTH B
Paboty m3MeHeHns, 9TOOkI OoJIee He HapyIIaTh IpaBa u
co0TBeTCTBOBaTh Crenupukamu 1 ApyruM TpeboBaHusAM,
nznoxeHHbIM B KonTpaxkre; wim (iii) obecrnieunTs n
noctaButh [lokynarento ansTepHaTHBHYIO Padoty,
oTBevaryo TpedoBaHmaM KontpakTa, 4ro0s! [lokynarens
HMeJ NIPaBO UCIIOJIB30BATh U MPOJIABATh MPOAYKIIHIO,
H3TOTOBJIEHHYIO C UCIIOJIb30BaHHEM aJlbT€PHATHBHON
PaboTsl, IpH yCIIOBUH, YTO MOJIOKEHHS, H3I0KEHHBIE B
HacTos1IeM paszene 9.2, MpoaoKaloT MIPUMEHSTHCS K
anpTepHaTUBHOI Padore.

12. Co0JIroIeHHEe 3aKOHOIaTENbCTBA.

12.1. [Ipumennmoe 3akoHoaaTensCcTBO. (i) Pabora
Tr0OBIe TOBAPHI, TIOCTABICHHBIE B CBSI3H ¢ PabOTOM, TOIKHEI
COOTBETCTBOBATH BCEM MPHUMEHUMBIM (eaepantbHbIM
3aKOHaM, 3aKOHaM ILTaTa U MECTHBIM 3aKOHAM, IpaBUJIaM U
HOpMaM (B TOM YHCJI€, KPOME MPOYEro, CBI3aHHBIM C
TEXHUKOW 0€30MaCHOCTH M 3aIIUTOH OKPYIKAOIIeH Cpe/ibl),
JIEHCTBYIOLIIUM B MECTE pacnoiokeHus IIpon3BoCTBEHHBIX
TOBApOB WJIK MECTE NMpeJoCcTaBIeHus [Ipou3BoACTBEHHBIX
ycayr. B Pabore He nomycTuMO conepikaHue
030HOpa3pyIarnHX BeniecTs u acoecta. Ecim [Iponaser
I0JIaraeT, YTo JUIsl COOJIIOIEHHs 3aKOHOJATENbHBIX U
HOPMATHUBHBIX TPEOOBaHUH HEOOXOAUMO OTKIOHEHUE OT
Crnenudukanuii umu T3, oH 00s13yeTcs yBeIOMUTh
INoxymnarens B NUCbMEHHOH (hOpMe U MONTYyYUTh yKa3aHUSA
[oxynarens npexae, 4eM NpeArnpUHIMATb KaKnue-1100
neiicreust. Eciau B KoHTpakTe npsiMo He yka3zaHo MHOE,
[ponasen 00s3yeTcs MOMYINTH BCE HEOOXOTUMEIE
paspemtenus. (ii) Kaxnprii unen I'pynns! [Ipogasia
00s13yeTcst Bcer/ia B IOJIHON Mepe COOJI01aTh BCe
MIPUMEHUMBIE 3aKOHBI U HOPMBI IIPH BbIoHeHnU KoHTpakTa,
BKJIFOYas, KpOME ITPOYEro, B 00IACTH TEXHUKH 0E30MacHOCTH
1 3aLUThI OKPYKAIOLIEH Cpeibl, U 00s13yeTcs He
MpeaNpUHUMATh JeiICTBUI U HE BO3IEPKUBATHCS OT
JIENCTBHI, €CIIM TAKOE AEHCTBUE WUIIH O€31ECTBUE SBIAETCS
HE/I03BOJICHHBIM, IPUBOAUT K B3BICKAHUIO H/MIIH MOXKET
MIPUBECTU K BOZHUKHOBEHUIO 00s3aTenbeTB y IlokynaTens
nnu IIpogaBua B COOTBETCTBUH ¢ TPUMEHHMbIM
3aKOHO/ATENIBCTBOM, B TOM UHUCJIE B COOTBETCTBUH € 3aKOHOM
CILA o 6opsbe ¢ Koppymiiel BO BHEITHEIKOHOMHYECKOH
nesirenbHocTH, Konsenuueir OOCP no 6opsde co
B3ATOYHHYECTBOM HJIX JIFOOBIM APYTUM IPHMEHUMBIM
3aKOHOM WJTH COTJIAIICHHEM TI0 OOpBOe ¢ MOIKYIIOM, a TaKkKe
HOPMaMH, yCTaHOBJICHHBIMU Y IPaBJIEHUEM 10 KOHTPOJIIO 32
HMHOCTPaHHBIMU aKTHBaMU MuHuctepctBa ¢punancos CIIA
(CBon ¢enepanbubix mpasui 31, Pazgen V) (“OFAC”) uiu
Bropo npoMsliieHHOH 6e30macHocTH MUHHCTEPCTRA
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sufficient detail to satisfy applicable trade preferential or
customs agreements, if any. Upon request, Seller agrees to
trace and certify, or, if Seller does not manufacture the
Production Goods, to require the manufacturer of the
Production Goods to trace and certify, the country of origin of
products purchased by Seller and to promptly provide Buyer
with such documents and certificates. In all cases where
Seller is acting as the exporter, Seller must also provide the
COO and export classification information to Buyer via the
packing list and the customs invoice, and Seller is responsible
for obtaining any required licenses or other approvals from
the applicable customs authorities. (iv) Seller will not
purchase materials from any country sanctioned by OFAC.
Please consult https://www.treasury.gov/resource-
center/sanctions/Programs/Pages/Programs.aspx for the latest
list. Seller will also communicate and hold all tiers of its
supply chain to these same standards. (vi) Seller certifies that
it’s business and supply chain is maintained in a lawful and
socially responsible way including, among other things, that
neither human trafficking nor slavery or forced labor takes
place in any part of Seller’s business, and that Seller does not
use slavery or forced labor in any of its forms, including
human trafficking. (vii) During the term of these Glass
Production Terms or a Contract and, in each case, for 5 years
after, Buyer and Guardian have the right, upon reasonable
notice and during normal business hours, to audit and review
Seller’s records in relation to Seller’s compliance with this
paragraph. (viii) Where the Production Goods and/or
Production Services procured by Buyer from Seller are in
support of a U.S. Government end customer or an end
customer funded in whole or part by the U.S. Government (or
any state or municipal government that have any required
additional terms), the additional terms, including FAR
(Federal Acquisition Regulations), DFAR (Defense Federal
Acquisition Regulations), C-TPAT (Customs-Trade
Partnership Against Terrorism), EU AEO (Authorized
Economic Operator) requirements apply to the Contract.
Seller acknowledges and agrees that it will comply with such
terms if applicable and covenants that it has not been declared
ineligible to contract with the U.S. Government or an end
customer funded in whole or part by the U.S. Government,
any state government, or municipality.

toprosnu CIIA (Ceop ¢enepansubix npasun 15, yactu 730
u nanee). Hapymenue npeasiayiero npeaaoxKeHus
IIponasuom nnu unenom I'pynmnel [Ipogasua sBinsercs
OCHOBAaHHUEM JUIS HE3aMeUIUTEIbHOTO PACTOPKEHHS
Konrpakra 1 mo0bIx uinu Beex 3aka3os. (iii) [To 3anpocy
IIponasen 0643aH npenocTaButh [lokynarento maker
TOBapOCONPOBOJUTEIBHBIX JOKYMEHTOB U HH(GOPMALHH,
BKJII0Yasi, IOMHUMO IIPOYEro, CePTUUKATEI CTPaHbI
nzrotosienus (CH) u coOOTBETCTBYIOLIHE KOJbI
KJIaccH(HKaIyeil 5KCIOPTHEIX TOBAapOB, B TOM YHCIIE, B
COOTBETCTBYIOIIUX CIy4asx, HOMep KiIaccH(puKanuu
skcrioptHoro koHTposst (ECCN) u koabt
["apMOHN3HUPOBAHHON CUCTEMBI OITUCAHMS U
konudunuposanus ToBapoB BTAO kaxmoro
IIpousBoacTeenHOro ToBapa (Bkmouas [IpousBoacTBeHHbIE
TOBapBbl, KOTOPBIE MOTYT IIEpEeIaBaThCsl B KAUECTBE YACTH
npenocraisgeMbix [Ipou3BOACTBEHHBIX YCIYT),
rocrasisieMoro o KoHTpakTy, B TOM 4Hci€e B IOCTATOUHBIX
HOAPOOHOCTAX I COOTBETCTBUS IPUMEHHMBIM
npedepeHINaIbHBIM TOPTOBBIM COTJIANICHHUSM I
TaMOXXEHHBIM COTJIAIIEHUSAM MPH HAJTMYUK TakoBbIX. [1o
3amnpocy [IpoznaBen cornamaercst IpocaeuTh U MOJTBEPIUTD
CTpaHy U3rOTOBJIEHUS WM, eciiu [Ipoaaser He MPOU3BOIUT
[Ipon3BoacTBEHHBIE TOBAPHI, TOTPEOOBATE OT MIPOM3BOIUTEIS
[Ipou3BOACTBEHHBIX TOBAPOB MPOCIEAUTH U MTOATBEPAUTH
CTpaHy M3TOTOBJICHUS TIPOLYKIUH, TPHOOpeTaeMOoit
[IponaBuomMm, 1 He3aMeAIUTEIBHO IpeaocTaBUTh [TokynaTento
TaKHe TOKyMEeHTHI U cepTH(HUKATH. Bo Bcex cimydasx, koraa
[Iponasen nelcTByeT B KauecTBe skcnoprepa, [Iponasen
00s13aH TaKoke NpefocTaBuTh cepTuduxar CU u
uH(OopMaIUIo 0 KIacCU(UKAIIUU SKCIIOPTHBIX TOBApOB
[Toxynareno B ylTakoBOYHOM JIUCTE U TAMO>KEHHOM CUETe, U
IIponasen oTBedaer 3a MOTyUYCHUE JIFOOBIX TPEOYEMBIX
JIMLEH3UH WM APYTHX YTBEPKACHUN B COOTBETCTBYIOIIUX
TaMOKEeHHBIX oprasax. (iv) Ilpomasen obs3yeTcs He
PUOOpETaTh MaTepHaIbl B CTPaHax, IOANAJAIOIIUX MO
neticrBue cankiuit OFAC. AKTyanbHYIO BEPCHIO CIIHCKA
CTpaH cM. 10 azapecy: https://www.treasury.gov/resource-
center/sanctions/Programs/Pages/Programs.aspx. IIpogasert
Taloke 00s13yeTcst COOOIIaTh BCEM JIMI[AM Ha Pa3HBIX YPOBHAX
LETIOYKHU ITOCTABOK O TAKUX CTaHAAPTaX U HACTAaUBaTh Ha
COOJIIOZICHUH UMM TakuX cTaHaapToB. (vi) [Iponasen
MIOATBEPIKAAET, YTO ero OM3HEC U LEeN0YKa IIOCTABOK BEITYTCS
U OCYLIECTBIAIOTCS 3aKOHHBIM U COL[HAIbHO-OTBETCTBEHHBIM
00pa3om, BKJII0Yast, TOMUMO IPOYEro, TOT (aKT, 4TO HU
TOProBIIA JIFOAbMU, HU paOCTBO, HU MPUHYTUTENbHBIN TPy
HE IPaKTUKYeTCs] HU B Kakoi yacty OusHeca [Ipomasma, u
gro IIponasel He UCNIOIB3YeT PaOCKYIO UK
IPUHYIUTEIbHYIO CUILy HU B Kakoi (opMe, B TOM 4HCIIE B
(dopme Toprosiu JiroapMu. (vii) Ha mpotsbkennu cpoka
JIefcTBUS HACTOAMIMX Y CIIOBUI 3aKyIOK /ISl IPOU3BO/CTBA
crexna unu Konrpakra u, B mo0oM ciayuae, 5 1eT HOCIE €ro
oxonyanus [lokymarens u Guardian nMerOT paBo
MIPOBOAMTH ayIUT U U3yuaTh 3anucu [Ipoaasiua Ha npeamer
cobmonenus [IpomaBuoM HacTosmero naparpada npu
YCIOBUH NPEOCTABICHUS YBEAOMIIECHHS B Pa3yMHBIH CPOK U
B TEUCHHE HOPMAJIbHBIX pabounx yacos. (viii) Eciu
[IpousBoacTBeHHbIe TOBaph! /WK IIpon3BoacTBEHHBIE
ycnyr, 3akynaemsle [lokynatenem y Ilponasua, 3akynatorcst
JUIS KOHEYHOTO 3aKa3unka u3 npasutenberBa CILIA wim
KOHEYHOT'0 3aKa34MKa, YaCTUYHO WJIU MTOJHOCTHIO
¢dbunancupyemoro npaButerabcTBOM CIIA (viam 100bIM
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12.2. Conflict Minerals.

(a) Seller agrees to timely respond, following a
reasonable due diligence inquiry, to any requests made by, or
on behalf of, Buyer or Guardian for information on the source
and chain of custody of any Conflict Minerals (as defined
below) necessary to the functionality or production of the
Production Goods supplied by Seller to Buyer. In order to
comply with this section 12.2, Seller must either (i) register
its organization with iPoint Conflict Minerals Program
(IPCMP) at: http://www.conflict-minerals.com and submit
online all requested information, or (ii) complete the
Electronic Industry Citizenship Coalition® and Global e-
Sustainability Initiative (EICC-GeSI) template at:
www.conflictfreesmelter.org and submit all requested
information to the requesting party. If Seller is a smelter,
Seller also agrees to comply with the Conflict-Free Smelter
Program protocols developed by EICC-GeSI. As used above,
the term “Conflict Minerals” means columbite-tantalite,
cassiterite, wolframite and gold ores — which are refined into
tantalum, tin, tungsten and gold, respectively, or other
minerals or compounds that may be designated in the future
by the U.S. Secretary of State.

(b) Seller understands and acknowledges that any
information provided pursuant to this Section 12.2 may be
provided by Buyer to its customers and may be used by
Buyer’s customers to comply with their reporting obligations
under the Dodd-Frank Wall Street Reform and Consumer
Protection Act (the “Act”), including filing a Form SD and
Conlflict Minerals Report with the U.S. Securities and
Exchange Commission, and Seller will (i) ensure that the
information provided in this regard is current, accurate and
complete, to the best of its knowledge and belief, as of the

[IPaBUTEIbCTBOM IITATa MM MyHUIUIAIbHBIMU BIACTSIMHU,
KOTOpbIE BBIIBUTAIOT KaKUe-JIN00 JOMONIHUTEIbHbIE
ycnoBus), kK KOHTpakTy NIpUMEHSIOTCS JONOIHUTENbHbIE
ycnosus, Bkmodas Tpedosanus FAR (Federal Acquisition
Regulations — IIpaBuia ocyIiecTBICHHUA TOCYJapCTBEHHBIX
3akynok), DFAR (Defense Federal Acquisition Regulations —
[TpaBuna ocymuiecTBIEHHUS TOCYAapCTBEHHBIX BOCHHBIX
3akynok), C-TPAT (Customs-Trade Partnership Against
Terrorism — TaM0XKeHHO-TOPTOBOE MAPTHEPCTBO B OOpBOE €
teppopusmom), EU AEO (Authorized Economic Operator —
YHONMHOMOYEHHBIH CyOBEKT IKOHOMHUYECKOH NeITENbHOCTH
EC). IlponaBer npu3HaeT U COINIAIAETCs C TEM, YTO OH B
COOTBETCTBYIOLIMX CIy4asX BBIIOJIHAET TAKHE YCIOBHA U
00s3yeTcst He IMIIUTHCS MPaBa 3aKII0YaTh KOHTPAKTHI C
npaBuTenbcTBOM CIIIA nin KOHEUHBIM 3aKa3UUKOM,
YaCTUYHO WU MOJHOCTHIO (PUHAHCUPYEMBIM
npaButenbcTBoM CIIIA, m00bIM MPaBUTENECTBOM MITATA WITH
MYHHIHIIAIBHBIM OPIaHOM BJIACTH.

12.2. KoH}IHKTHBIE MUHEpAITBI.

(a) [Iponasen cormnamaercs mocie MPOBEACHUS
HaJUIEKAIIEro MpeIBApUTENBHOIO PACCIe0OBAHMS
CBOEBPEMEHHO OTBEYaTh Ha JIFoObIe 3arpockl oT [Tokymarens,
Guardian i OT X HMEHHU O TIPEIOCTABICHUH HHPOPMAIINH
00 UCTOYHHKE W LEMOYKe Mepeiade OTBETCTBEHHOCTH TIOOBIX
KoH}uKTHBIX MUHEPaJIOB (B COOTBETCTBUU C ONpeeIeHHEM
HIDKE), HEOOXOJIUMBIX 1T (pyHKIMOHUPOBAHHS MITH
n3roToBiIeHus IIpon3BoCTBEHHBIX TOBAPOB, NOCTABIIAEMBIX
[ponasuom [Hoxynarento. [lyist coOar01€HHS TOJIOKEHUH
Hacrosuiero paszaena 12.2 [Ipoxasen o6s3an 1160 (i)
3apEruCTPUPOBATH CBOIO OPraHU3AIMIO B IPOrpaMMe
koH(IUKTHBIX MuHepanos iPoint (IPCMP) o agpecy:
http://www.conflict-minerals.com u noxaTs B pexume
OHJIAliH BCIO 3alpalIiBaeMyto HHpopManuro, 1u6o (ii)
3aIIOTHUTH MabI0H I'pakTaHCKOIT KOAIHIMH 3ITeKTPOHHON
npowmsinuieHHOCTH (Electronic Industry Citizenship
Coalition®) u I'mo0anbHOI HHUITHATHBEL B 00J1aCTH
ycToifunBoro pa3sutus 3nekTpoHHoi chepsl (EICC-GeSI) no
agpecy: www.conflictfreesmelter.org 1 mogats BCro
3ampalnrBaeMyro HH(GOPMaIUIO CTOPOHE, oaromlel 3anpoc.
Ecnu Ilponasen siBisieTcs IIaBUIbHEN, OH TaKKe
cornamraercs cooI0oaaTh MpoTokos! mporpamMmel Conflict-
Free Smelter Program, pa3pa6otannsie EICC-GeSL
Brieykazannbiii TepMuH «KOH(IMKTHBIE MUHEPAJIB»
03HauaeT KOyMOUT-TaHTalIUT, KACCUTEPUT, BOIb(YPAMUT U
30JI0TOCOJIEPIKAIIIHE PYJIBI, KOTOPHIE IepepabaThIBAIOTCS IS
MOJIy4YeHHs TaHTala, )KeCTH, BOJIb(paMa U 30J10Ta
COOTBETCTBEHHO, UIIU JPYTUe MUHEPAIbl U COCAUHEHHUS,
KOTOpBIE MOTYT B Oy/IyIIeM ONPENEeNSATHCS FOCyapCTBEHHBIM
cekperapem CIIIA.

(6) [IponmaBen 0co3HAET U MPHU3HAET, YTO JIIOOast
uH(pOpPMAIHS, TPEIOCTABICHHAsI B COOTBETCTBHH C
HACTOSIINM pa3aenoM 12.2, MOXXeT IpeaoCTaBIATHCS
[Toxynarenem ero 3aka3uyuKaMm U MOXKET UCIIOIb30BaThCs
3aka3urkaMu [lokymarens s cOOMOICHUS X
00513aHHOCTEH 10 TIPEIOCTaBICHHIO OTYETHOCTH B
cootBeTcTBUH ¢ 3akoHoM Jlomna-dpanka o peopMUpOBaHHH
Yonn-Crpur u 3amute norpeduteneii («3akoH»), BKIIOYast
nogaay ®@opmst SD 1 OTtuera 0 KOH(IUKTHBIX MUHEpaJlaxX B
Komuccwnrio 1o 1ieHHbM Oymaram u ¢ponmoBomy peiHky CIIA,
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date of submission, (ii) update such information in a timely
manner if the status of any Product supplied by Seller to
Buyer changes during Seller’s performance of the Contract,
and (iii) retain all necessary documentation to support the
information provided in response to Buyer’s request.

(c) Seller agrees to include substantially the same
requirements set forth in 12.2 (a) — (c) above in each contract
with any of its sub-suppliers that provide any material or sub-
component incorporated into Production Goods supplied to
Buyer.

12.3. Compliance with Environmental Laws and
Regulations. Seller is required to comply with applicable
local, regional, national and international regulations,
regarding Production Goods sold to Buyer regardless of
whether the substances composing the Production Goods are
supplied to be used on their own, in preparations (also called
mixtures), in articles or in their packaging, which may
include, but is not limited to the European REACH
regulations 1907/2006, the European Regulation (CE)
1272/2008 on the classification labeling and packaging of
substances and mixtures (CLP Regulation).

13. Term, Default, and Remedies.

13.1. Term. These Glass Production Terms are effective
on the Effective Date and, unless earlier terminated as
specifically set forth in these Glass Production Terms, will
continue in effect until terminated by a Party upon at least 30
days’ prior written notice to the other Party (the “Term”). The
foregoing notwithstanding, any termination of these Glass
Production Terms or a Contract by Seller will have no effect
on any then-ongoing Work unless otherwise instructed by
Buyer in writing. Buyer may terminate a Contract, or any
Work covered by a Contract, as set forth in these Glass
Production Terms.

13.2. Default. TIMELINESS IN GOODS
PROCUREMENT AND SERVICE DELIVERY IS
ESSENTIAL TO BUYER’S BUSINESS AND TIME IS OF
THE ESSENCE UNDER THE CONTRACT. Seller will be in
default under the Contract if Seller: (a) fails to deliver the
Production Goods or Production Services as required by the
Contract; or (b) files for bankruptcy or insolvency, admits in
writing Seller’s inability to pay its debts as they fall due,
makes an assignment for or to the benefit of creditors, or

u [Iponasen 06s3yercs (i) oOecreunTs, YTOOBI HHPOPMAIHS,
IpeI0CTaBIIsieMast B 3TOH CBSI3H, B CUILy €ro
OCBEIOMJICHHOCTHU U YBEPEHHOCTH, ObLIa aKTyaJIbHOH,
TOYHOH U TIOJIHOW Ha J1aTy ee noaayH, (ii) CBoeBpeMeHHO
OOHOBIIATH TaKyH0 HH(OPMAIIUIO, €CIH CTaTyC KaKOU-I1O0
[Iponykuuu, nocrasnsemoit IIpogasuom Ilokynarento,
MeHseTcs B Tedenue ucnonsenus [Iponasuom Konrpakra, n
(iii) coxpaHsTh BCIO HEOOXOJUMYIO TOKYMEHTALUIO JUIs
MOATBEP KAeHUS HH(pOpMAIUY, IPEJOCTaBICHHO! B OTBET IO
3anpocy [lokynarens.

(B) [Iponasen cornamaercs BKIOYaTh B CYLITHOCTH
TaKue e TpeOOBaHus, KaK Te, YTO M3JIOKEHBI B MyHKTax 12.2
(a) — (B) BBIIIE, B KOX/IBIH KOHTPAKT, 3aKJIFOYAEMBIH C €ro
MOCTABIIUKAMH, U MPEIOCTABIIATH JIIOObIE MAaTePHaIbl U
KOMIIOHEHTEHI, BKJIFOUEHHBIE B cocTaB [IpoM3BOCTBEHHBIX
TOBapoOB, mocTaBisieMbIx [lokymarento.

12.3. Co0untoieHre 3aKOHOB X HOPM B 00JIACTH OXPaHBbI
okpyxkatomieif cpensl. [IpomaBern 00s3yercs codmoaaTh
PHMEHUMBIE MECTHBIE, PETHOHAIIBHBIE, HAI[OHATbHEIE 1
MEXTyHapoIHbIe HOPMBI B OTHOIIEHHN [1pOM3BOICTBEHHBIX
TOBapoOB, MpoAaBaeMbIX [1oKymaTeno, He3aBUCHMO OT TOTO,
TIOCTABIIIOTCSI JIH BEIIECTBA, 3 KOTOPBIX COCTOST
ITpon3BOACTBEHHEIE TOBAPEL, C HETBIO OTAEIEHOTO
HCTIONTb30BAHNSI, MCTIONB30BAHMS B ITperaparax (Takxe
HUMEHYEMBIX CMECSIMH), IOIITYYHO HJIU B YIIAKOBKE, KOTOPBIE
MOTYT BKJIFOYaTh, TOMUMO TIPOYETo0, eBponeiickuii Permament
REACH 1907/2006, Permament (EC) 1272/2008 1o
KJIaccU(HKaIUU, MAPKUPOBKE U YIIAKOBKE BEIIECTB U cMeceil
(Pernament CLP).

13. Cpok JelCTBHA, HEHCIIOHEHHE U CPEICTBA
MIPaBOBOM 3aIIUTHI.

13.1. Cpoxk nefictust. Hactosime Y ciioBust 3aKyTIOK s
MPOU3BOACTBA CTEKJIA BCTYIAIOT B CHIY B [laTy BCTymieHus B
CUITy U, KPOME CIIy4aeB JJOCPOYHOTO PACTOPIKEHUS, IPSIMO
OTrOBOPEHHBIX B HACTOALIMX Y CIOBUSX 3aKYIOK JUIst
MIPOU3BOACTBA CTEKIIA, MPOJODKAIOT JEHCTBOBATH J10
pactopxeHust CTOpOHOI! IocIie NpeocTaBIeHUs
MPEABAPUTEILHOTO MMCHbMEHHOTO YBEIOMIICHHS APYTOi
Cropone He nozHee 4eM 3a 30 gaeit («Cpok JeicTBhs»).
Heg3upas Ha BbllLIeyKa3aHHOE, JII000€ pacTOp:KeHHE
HACTOSALIMX Y CIOBUH 3aKyIOK AJIsl IPOM3BOACTBA CTEKIIA UIIH
Konrpakra co cropons! [IponaBia He nMeeT BIUSHUS Ha
TEKYIIYI0 Ha MOMEHT pactopkeHus Paboty, ecinn
[Toxynarens He Mpe1OCTaBUI MUCbMEHHbIE YKa3aHUsl 00
obpatHoM. ITokynaTens uMeeT mpaBo pacToprayTh KoHTpakT
WK TIPEKPaTHTh JIF00yI0 PaboTy, mpeaycMOoTpeHHYIO
KonTpakToMm, kKak yka3aHO B HACTOSIINX Y CIOBHUSAX 3aKyIIOK
TSI TIPOM3BOICTBA CTEKIIA.

13.2. Hencnomaenne. CBOEBPEMEHHOCTD
3AKYIIKHK TOBAPOB U ITPEAOCTABJIEHUA YCIIVI
UMEET CYIIECTBEHHOE 3HAYEHUE JJ11
KOMMEPYECKOH AESTEJIBHOCTH, U CPOKU
SIBJISIIOTCS CYIIECTBEHHBIM YCIIOBUEM
KOHTPAKTA. Caunraercs, uro [IponaBern He ucmionHsET
o0s3anHOCTH 10 KonTpakty, ecnu [Iponasen: (a) He
OCYILECTBIISET TO0CTaBKy [IpOU3BOICTBEHHBIX TOBAPOB HITH
npenocraienue [Ipon3BoICTBEHHBIX YCIIYT, Kak Tpedyercst
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consents to the appointment of a receiver; or (c) has an
involuntary bankruptcy petition filed against Seller or a
receiver appointed for Seller or Seller’s property, and such
filing or petition is not vacated within 60 days; or (d) stops or
announces Seller’s intention to stop conducting business as a
going concern or doing work of the same kind as the Work, or
Seller abandons the Work; or (e) breaches a provision of the
Contract, other than a breach of the type specified in Section
13.2(a), and the breach is not cured within 10 days after Seller
receives written notice of the breach, if such breach is capable
of being cured. The foregoing notwithstanding, there is no
cure period for breaches involving safety, the environment or
failure to comply with the requirements of Section 12.

13.3. Consequences of Default. If Seller is in default as
provided above, Buyer may, in its sole discretion and in
addition to any other remedies to which it may be entitled, do
one or both of the following: (a) terminate the Contract or the
applicable Work, or any or all of them, and take possession of
the Work and materials that may have been purchased for the
Work, and pay to Seller the amount (if any) equal to the lesser
of (i) the fair value of the Work performed and (ii) the
Purchase Price, less all costs incurred on account of the
default (including without limitation costs for internal
personnel and reasonable overhead) of completing the Work
per the Work Schedule — in either case less all sums paid
under the Contract, and to recover any sums paid in excess of
that amount; and (b) recover damages for breach of contract
and default.

13.4. Termination by Guardian for Convenience. Buyer
may terminate a Contract or any Work under a Contract for
any reason by delivering written notice to Seller at least 5
days before the effective date of termination. After receiving
notice, Seller will terminate the applicable Work as follows:
(i) terminate all orders and subcontracts chargeable to the
Work that may be terminated without cost, (ii) terminate and
settle, subject to Buyer’s approval, other orders and
subcontracts that were entered into solely in connection with
the Work where the cost of settlement will be less than costs
incurred if the work is completed, (iii) transfer to Buyer, per
Buyer’s instructions only, all materials, supplies, work in
process, facilities, equipment, machinery or tools Seller has
acquired in connection with the Work and for which Seller
has been paid, and (iv) transfer to Buyer all documentation
and information related to the Work in the format requested
by Buyer. Upon termination and Seller’s compliance with the

o Konrpakry; umu (0) 3asBisier 0 0aHKPOTCTBE WU
HETIaTeKeCOCOOHOCTH, B MMCbMEHHOH (hopme npusHaer
HecriocoOHOoCTh [IpoaBiua oraTuTh CBOM JOJITH IPU
HACTYIJICHUH CPOKA X OIUIAThI, epeaeT UMYILECTBO B
0JIb3Y KPEAUTOPOB HIIH COTJIAIIAETCS HA Ha3HAUCHHE
YIPABIISIOILIEr0 KOHKYPCHON Maccoii; uiu (B) MpOTUB
[IponaBua nogaercs 3asBIeHHE O IPU3HAHUH €ro OAaHKPOTOM,
WM Ha3HAYaeTcs JIMKBUIATOp umyiectsa [Iponasua, u Takas
10Jlaua Ui 3asBJIEHHE HE OTMEHSETCS B Teuenue 60 aHel;
i (T) IpeKpaliaeT Win 3asBisieT o HamepeHuu [Iponasna
MIPEKPATUTh BECTU XO3IHCTBEHHYIO ACITEIBHOCTh B KAYECTBE
JIEHCTBYIOLIErO MPEIIPUSITUS UK BBIOJIHATH paboThI, 110
xapakrepy aHanornyssle Padore, mim [Iponaser mpexpamiaer
BBINOJHATE PaboTy; WK (J1) HapyIaeT MOoJI0KeHNe
Konrpakra, 3a HCKIIIOUEHHEM HapyIIeHUs], yKa3aHHOTO B
paszene 13.2(a), ¥ Takoe HapyLIEHHE HE YCTPaHACTCS B
teuerne 10 nuelt mocie nonydenns [IpogaBmom
MIICEMEHHOT'0 YBEJOMJICHHS O HapyIIEHHUH, €CIH TaKoe
HapyILIeHue MOXKHO yCTpaHuTh. HeB3upas Ha
BBIIIEYKA3aHHOE, CPOK YCTPAHEHHS OTCYTCTBYET JUIS
HapyIICHUH, KacaloMXcsl 0e30MacCHOCTH, OKPY KaromIei
Cpebl WK HecoOMoIeH s TpeOOBaHMI, H3JI0KEHHBIX B
paznene 12.

13.3. [MocnencrBus Hencnionuenust. Ecim [Iponaser He
UCTIONHSAET 0053aHHOCTH, KaK yKa3aHo BhIIIe, [lokynarens
uMeeT IIPaBo Ha CBOE YCMOTPEHUE U B JIONOJIHEHUE K JIF0ObIM
JIPYTHM CPEICTBaM NPaBOBOM 3aIllUThI, UMEIOIHMCS B €r0
PAcCIOpsKEHUH, OCYLIECTBUTH OIHO MJIM HECKOJIBKO M3
ClIeyoIuX JeUCTBUM: (a) pacToprHyTh KoHTpakT uiu
IPEKPaTUTh BHINOJIHEHUE COOTBETCTBYIOIEH PaboThl, cTaTh
BiaJebIeM PaboTsl 1 MaTepnaoB, 3aKyIIICHHBIX IS
Pa6otsl, omnatuts Ilponasuy cymmy (Ipu HaIUIUU
TaKOBOI), paBHY!IO (i) CIIpaBeUINBOM CTOMMOCTH
BBINOJHEHHON PaboTh! miu (i) 3aKyno4YHOMH 1IeHe 32 BEIYETOM
BCEX PacXoI0oB, (B TOM YHUCJIE, IOMHMO IIPOYETO, PACXOJI0B Ha
BHYTPCHHUH NEPCOHAI U 0O0CHOBAHHBIX HAKIIAJHBIX
PacxoJ10B), IOHECEHHBIX B PE3yJIbTaTe He3aBEPIICHUS
Pa6ots! cornacHo I'paduxy paboTsl — B 3aBUCHMOCTH OT
TOTO0, KaKas U3 3TUX CyMM MEHbIIIE — B JI000M Cllydae 3a
BBIYETOM BCEX CYMM, OIlTaueHHBIX 10 KOHTpaKTy, U BEpHYTh
ce0e Bce CyMMBI, OILIaUEHHBIE CBEPX TaKOH CyMMsI; U ()
B3BICKaTh YOBITKH 3a Hapymenne KonTpakra u
HEHCIIOJIHEHHUE.

13.4. Pacropxenue no uaunuaruse Guardian.
IMoxymarens MMeeT MpaBo pacTOprHyTh KoHTpakT uimm
mo0yto Paboty no KonTpaxry no mo6oii npuauHe myTeM
Ipe0CTaBIeHUs] MICbMEHHOT0 yBegomiaeHus [Iponasuy He
To3/1Hee, 4eM 3a 5 JHeil 10 AaThl BCTYIUICHHS PACTOPKEHNUS B
cuiy. I[locie momydenns yBegomienus [Ipoasen
IpeKpaliaeT COOTBETCTBYIONIYI0 PaboTy, kak U3110:KeHO
HIDKe: (1) OTMEHSIET BCe 3aKa3bl M PacTOPTaeT BCE JJOTOBOPHI
cyOmopsiza, MoUIeKaIlie OTHECEHHIO Ha cueT PaGoTsl,
KOTOpBIE MOTYT OBITH OTMEHEHBI M PACTOPTHYTHI OECILIaTHO,
(ii) OTMEHseT, pacToOpraeT U OIIauuBacT — IPU YCIOBUU
yrBepxkaeHus [lokymaTens — ApyTrre 3aKa3bl U JJOTOBOPHI
cyOmoapsizia, 3aKII0UYeHHbIE HCKITIOUNTETEHO B CBSI3H C
PaGoToit, ecii CTOMMOCTB OILTATHI MEHBIIE PACXOJIOB,
KOTOpbIe OyoyT IOHECEHBI IIPU 3aBepIleHUH paboThl, (iii)
HCKITIOUUTEIEHO B COOTBETCTBUH C yKa3aHMsIMH [Tokymarens
nepenaeT [Tokymaremo Bce MaTepHaNbl, PACXOHBIE
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above requirements, to the extent that Buyer has not already
paid for such items, Buyer will reimburse Seller for: (i) the
portion of the Work Seller has completed, plus (ii) the cost of
the material already delivered to Buyer’s site, plus (iii) the
cost of bona fide, irrevocable orders that Seller has placed
specifically for the Work before termination, which costs will
be paid after the materials are delivered to Buyer’s site or
such other site specified by Buyer. Seller must submit its
reimbursement request to Buyer in writing, with a reasonably
detailed explanation of amounts requested to be reimbursed,
and Buyer’s approval of such request, which will not be
unreasonably withheld, conditioned, or delayed, is required
before Buyer is obligated to reimburse Seller for such costs.

13.5. Termination by Seller. Seller may terminate a
Contract if Buyer fails to pay Seller amounts that are due and
owing to Seller under such Contract within 30 days after
delivery of written notice to Buyer regarding such non-
payment, except for amounts that are subject to a good faith
dispute. Such termination will have no effect on other
Contracts that Buyer may have with Seller or which other
Buyers may have with Seller or other Sellers.

14. Other Matters.

14.1. Confidentiality. For purposes of these Glass
Production Terms, (a) “Buyer Information” means all
information that Seller or anyone in Seller Group, receives
from Buyer or observes or obtains at a Buyer facility,
including, but not limited to, information relating to: the
Work, facilities, products, equipment, capabilities, intellectual
property, financial information, needs, developments and
plans of Buyer, its affiliates and their customers; (b) Seller
will not, and will cause members of the Seller Group not to,
disclose to any third party or to use for any purpose other than
performing Work for Buyer and its affiliates, any Buyer
Information, without Buyer’s written permission (except as
may be required by law); (c) Seller will hold all Buyer
Information in trust for Buyer’s sole use and benefit; and (d)
clauses (b) and (c) will not apply to information that is
publicly known other than through disclosure by or through
any member of the Seller Group. If there is a current
confidentiality agreement between the Parties, the provisions
of this Section 14.1 will be read in harmony with such
agreement.

MaTepHaibl, He3aBeplIeHHbIE PabOThl, CPEACTBA,
000pyJ0BaHUE, MAIIMHBI UM UHCTPYMEHTHI, II0JIydeHHbIe
[Iponasuom B cBsi3u ¢ Paboroii, u 3a kotopsie [Iponasen
HOTy4H OILIaTy, u (iv) nepenaet [lokynarento BCro
JIOKyMEHTALHI0 ¥ HH(OpMaLUIo, CBA3aHHY0 ¢ PaboToid, B
tbopmare, 3anpamusaemoM Iloxynarenem. ITocae
pacTtopakeHus U BolnoiHeHus [IpoaBioM BblIeyKa3aHHbBIX
TpeboBaHuii, ecau [lokynaTens elie He OCYLIECTBUI OILIATY,
INoxynarens o0s13yercst BosmecTuts [Ipoaasiy: (i)
cTonMOCTh JacT Pabor, 3aBepmmennoit [Ipoxasmom, mioc
(ii) CTOMMOCTb MaTEPUAJIOB, yXkKe JOCTABIECHHBIX Ha
wiomanky [lokynarens, moc (iii) CTOMMOCTb
J0OPOCOBECTHBIX O€30T3hIBHEIX 3aKa30B, Pa3MEIIEHHBIX
IponaBiiom crienuanbHO Juist PaboTsI 0 pacTOpKeHHs, 1
TaKHe pacxo/Ibl OIIAYUBAIOTCS IIOCTE JOCTaBKU MaTepUaloB
Ha momanaxky ITokynarens Uiy Apyryo IIOMIAIKY,
ykazanHyo [Tokynarenem. [IponaBern 06s13yercs moaaTs cBoit
3ampoc o Bozmelenny [Tokymarento B mICEMeHHOH hopme ¢
JIOCTaTOYHO HOAPOOHBIM OOBSCHECHUEM CyMM, BO3MEILEHHE
KOTOPBIX TpeOyeTcs, 1 yTBepkaeHne [lokymarenem Takoro
3ampoca, B KOTOpOM He Oy/ieT He0O00CHOBaHHO OTKa3aHo,
KOTOpOe He Oy/1eT HeOOOCHOBAaHHO 00YCIIOBIICHO HMJTH
3a/1eprKaHo, SIBIAETCS HEOOXOANMBIM JUTSl BOSHUKHOBEHHUS y
IMoxymarenst 06s13aTebCTBA BO3MECTHTH [IpoaBiry Takue
pacxofpl.

13.5. Pactopxenue [Ipogasuom. IIpogasen umeer npaso
pactopruyTh KontpakT, ecnu [Tokynarens He ocymiecTBiseT
omnaty Ilponasiy cymm, npuunTaromuxcs IIponasity no
takoMy KonTpakry, B Tedenue 30 nHell mocie
npenocTanienus [TokynaTento MICbMEHHOTO YBEJOMIICHUS O
TaKoH HeyIiaTe, 3a HCKIIOYEHUEM CYMM, SBIIAIOIUXCA
mpeaMeToM 000CHOBaHHOrO cropa. Takoe pacTop:keHue He
umeet cunsl A Apyrux Kontpaxros mexay [lokynarenem u
[Iponasuom nnu mexny apyrumu Iloxynarensamu u
Iponasnom unu apyrumu Iponasnamu.

14. IIpoune BompocskL.

14.1. KonduaennuanpHocTh. B KOHTEKCTE HACTOSIIIMX
YcnoBuil 3aKynok A NPOU3BOJCTBA CTEKIa (a)
«Mudopmarnus [okynaTens» npencrasiser coOoi BCO
uHpopMaImio, koTopyio [lokynarens wiu ar000i 4ieH
I'pynnsl [loxynarens nomnyuaer ot Ilokynarens uiu
HaOmronaer Ha oObekTe [lokynarens, B TOM yucie, TOMHUMO
npouero, nH(popmanus, cBszanHas c: Paborol, cpeacrsamu,
MpoAyKIIKei, 000pyI0BaHHEM, BOBMOXHOCTAMH, 00bEKTaMU
HHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, (PUHAHCOBOM
uHpopManuel, noTpeOGHOCTAMY, pa3paboTKaMu U IITaHAMU
[Moxynarens, ero ahGUIMPOBAHHBIX JIUI] U UX 3aKa3UHKOB;
(0) INponmasen 00s13yeTcst He PaCKPHIBATh TPETHUM JIMLIAM U HE
HCIIOJIb30BATh B LIENISIX, KPOME KaK JUIsl BBITOJHEHHUS PaboThl
quist [TokynaTenst u ero ahpguiIMpOBaHHBIX JIHII, HUKAKYIO
Hudopmarmio [Tokynarens 6€3 MUCbMEHHOTO pa3pelieHUs
[Moxynarens (kpoMe cirydaeB, KOT/a 3TO TpeOyeTcst Mo
3aKOHY) U 00€CIIeYUTh TaKOE HepasrilalleHue u
Heuncnonb3oBanue wieHamu [ pymnmsl [Ipomasia; (B)
[Iponasen 00s3yeTcs pacnopsbkathest Beeit UHopmarmeit
[Tokymarens NCKIFOYUTENBHO TSI NCTIOTh30BAHUS
[Toxynarenem u B €ro nois3y; u (r) myHKTs (0) U (B) He
MPUMEHSIOTCS K HH(OPMAIINH, CTaBIIeH 0OIISTOCTYITHOH He
10 MPUYMHE PACKPBITHS KAKMM-JIH00 wieHOM ['pyrmbt
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14.2. Force Majeure. Any delay or failure by a Party to
fulfil its obligations under a Contract will not be deemed a
breach to the extent that the failure or delay is caused by
Force Majeure. “Force Majeure” means acts of God, general
unavailability of electric power or other utilities, fire, flood,
earthquake, tornado, explosions, riot, war, strikes or lockouts
at third parties or government actions issued in an emergency,
including those that prevent Buyer from exercising control
over its facility, and any similar circumstance beyond the
reasonable control of a Party and without such Party’s fault or
negligence. In no event, however, will Seller’s inability to
perform as a result of any of the following constitute Force
Majeure: (i) Seller’s insolvency or financial condition; (ii)
change in cost or availability of raw materials or components
based on market conditions; (iii) change in cost or availability
of a method of transportation; (iv) changes in, or
implementation of new, government regulations, taxes or
incentives; (v) failure to obtain permits, licenses or other
government approvals; (vi) failure to use available substitute
services, alternate sources, work-around plans or other means
by which the requirements of a buyer of products or services
substantively similar to the Production Goods and/or
Production Services would be satisfied; or (vii) labor
disruptions, strikes, lockouts and slowdowns affecting a
Seller’s facility. As soon as possible following the occurrence
of an event causing the Force Majeure the Party claiming the
Force Majeure must provide notice to the other Party of the
reasons for the Force Majeure, the anticipated duration of the
delay and the time in which the delay will be cured. During a
delay or the failure to perform by Seller, Buyer may, at its
option (A) purchase Production Goods and Production
Services from other sources and reduce its schedules or
commitment to Seller by such quantifies, without liability;
(B) cause Seller to provide the Production Goods or
Production Services from other sources in quantities and at
times required by Buyer at the price set forth in the Purchase
Order or Commercial Agreement; or (C) request Seller to
deliver to Buyer at Buyer’s expense all finished goods, work-
in-process and parts and materials produced or acquired for
work under the Purchase Order. Buyer is not obliged to pay
costs that Seller may incur because of a Force Majeure
occurrence. If the Party claiming Force Majeure cannot
provide assurances that the delay will last less than thirty
calendar days, or if the non-performance exceeds 30 calendar
days, the other Party may terminate the Contract. If Buyer
exercises this termination right, then Seller will promptly
deliver to Buyer all requested documentation, materials,
components and partially completed Work, and Buyer will,
within 30 days of Seller’s completion of delivery, pay Seller
per Section 13.4 of these Glass Production Terms as if Buyer
had terminated the Contract for convenience.

IIponasua unu ¢ ero yyactueM. Ilpu Hannuun
JIEHCTBYIOIIEro COIMIAIICHHUs 0 KOH(PUAESHIUATBHOCTU MEXAY
CTopoHaMu MONOKEHUs HACTOSMIEro paszaena 14.1
TOJKYIOTCS B COOTBETCTBUU C TAKUM COTJIAIIICHUEM.

14.2. Dopc-maxop. JIrobas 3amepxka B BBIIOTHEHUN HIIH
HesblonHeHue CTopoHoit o0s13aTenbeTs o KonTpakry He
CYMTAETCs] HApYLIEHUEM, €CIIM TAKOE HEBBITIOIHEHUE HITH
3a7epaKKa Bbi3BaHa Dopc-maxopoM. «Dopc-maxop» —
CTHXHITHBIE OEICTBHS, IMIOOATFHOE OTCYTCTBHE
JJIEKTPUYECTBA MU JPYTHUX KOMMYHAJIBHBIX YCIIYyT, OXKap,
HAaBOJHEHHE, 3eMJICTPSCEHHE, TOPHA/I0, B3PbIBbL, BOCCTAHHUE,
BOIiHa, 320aCTOBKH, MacCOBBIE YBOJIBHEHNUS y TPETHHX JIUII,
pelIeHus! OpraHoB TOCY/IapCTBEHHON BJIACTH, BHIMYIIEHHBIE B
Ype3BbIYaiHBIX 00CTOSTENLCTBAX, BKIIIOYAs PELICHUs,
IpensaTcTByoNe KoHTpoto [lokynarens HaJ ero 00beKTOM,
1 MF00BIe aHAIOTHYHBIE 00CTOSATEIbCTBA, HAXOIAIIIECS BHE
pazyMHOro KoHTpoJisi CTOPOHBI HIIH BO3HUKIINE O€3 BHHBI
Takoil CTOpOHBI U He 110 IpUYKHE ee XanatHocTd. OqHako,
HecnocoOHocTh [IponaBia BEIONHATE 0053aHHOCTH B
pe3yJbTaTe HIDKETIePEYHCICHHBIX 00CTOSTENbCTB HUIKONM
o0pasom He sBisiercst Pope-maxopom: (i)
HEIUIATEXKECIIOCOOHOCTD MM (PHHAHCOBOE COCTOSHHE
[Iponasma; (ii) ©I3MEHEHNE CTOMMOCTH WIJIA HAJIUIHS
CBIPbEBBIX MAaTEPHATIOB MJIM COCTABJIAIONINX HA OCHOBE
COCTOSTHUS PBIHKA; (iii1) KI3MEHEHHE CTOMMOCTH HJIH CIIOC00a
nepeBo3kH; (iv) U3MEHEHHE WM BHEIPEHUE HOBBIX
roCyZapCTBEHHBIX HOPM, HAJIOTOB MJIM Mep MOOIPEHUs; (V)
HETOoJIyYeHUe pa3pereHuit, TMIEeH3UH UIU TPOoYuX
rOCyJIapCTBEHHBIX YTBEPXKICHHUH; (Vi) HEUCIIOIb30BAHHE
JIOCTYIHBIX 3aMEUIAI0UIUX YCIYT, albTePHATHBHBIX
HCTOYHUKOB, THOKUX ITAHOB MJIM JPYTHUX CPEICTB JUIS
YIIOBIETBOpEHHUs TPpeOOBaHMH MOKYyNATENsI IPOLYKIIMU HIH
YCIIYT, B CYLIIHOCTU aHAIOTUYHbIX [IpOn3BOACTBEHHBIM
ToBapaM u/unu [Ipon3BoJACTBEHHBIM YCIIyraM; WiH (vii)
TPYZIOBBIE OECTIOPSIKH, 3a0aCTOBKH, MACCOBEIE YBOJILHEHHS H
CHIDKEHHE TEMITOB paboThl, Biusouue Ha 00beKkT [Iponasua.
B MakcuManbHO KOPOTKUE BO3MOXHBIE CPOKHU I1OCIIE
HACTYILICHUs cOObITHSA, BbI3BaBLIero Popc-maxop, CTOpoHa,
ceputaromasica Ha dopc-maxkop, 00s3yercst Ipel0CTaBUTh
yBenoMiIeHue apyroi CTopoHe 0 NIpUYMHAX BOZHUKHOBEHUS
®dopc-Maxopa, 0)KUAAEMON JUINTEIBHOCTH 3a€PXKKH U
BPEMEHH, B TEYCHHE KOTOPOTO 33/IepKKa MOXKET ObITh
ycTpaHeHa. B TeueHue 3a1epKK1 B BHIIOJIHEHUH WU
HEBBINONHEeHUs o0s3anHocTel [Iponasna Ilokynarens umeer
IIpaBo Ha CBOI BEIOOp (A) mpuobperats [IpousBoacTBeHHbIE
ToBaphl U IIpon3BoACTBEHHBIE YCIYT B IPYTUX UCTOUHHUKAX U
COKPATUTh CBOM I'paMKU UK 00SA3aHHOCTHU IIepeN
[TponaBriom Ha Takoe KOIUUECTBO O€3 BOSHUKHOBEHHUS
o0s3aTenbeTB; (Bb) mobuBaThest mpenocraienus [IpogaBiom
IIpon3BOACTBEHHBIX TOBAPOB MIIM YCIIYT U3 IPYTUX
HCTOYHUKOB B KOJTMYECTBE U B CPOKU, TpeOyeMble
[Tokymarenem, 1o 1eHe, yka3aHHOW B 3aKa3e Wiu
Kommepueckom norosope; wiu (B) morpedosats y [Ipoaasua
npenocrasienus [lokynarento BCio TOTOBYIO MPOAYKIHIO,
He3aBepILEHHYI0 paldoTy, Tl U MaTepUabl,
[IPON3BENICHHBIE MM IPHOOPETEHHBIE IS BBIIOITHEHMS
paboTsI o 3akasy, 3a cuet [lokymarens. [lokynarens He
00s13aH OITaYnBaTh pacxopl, kotopsle [IponaBer Mmoxer
MIOHECTU B pe3ynbTaTe BO3HUKHOBeHUs Dopc-makopa. Ecnu
CropoHa, ccpuaromasics Ha @opc-Maxop, He MOKET
MIPEIOCTaBUTh T'aPaHTHIO TOTO, UTO 33/1€PKKa MPOUTUTCS
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14.3. No Assignment. Seller may not assign these Glass
Production Terms nor a Contract or any of its rights or
obligations under these Glass Production Terms or a Contract,
whether by operation of law or otherwise, without the express
prior written consent of Buyer. These Glass Production Terms
and the Contract will be fully applicable to each Party’s legal
successors and permitted assigns.

14.4. Entire Agreement; Amendment. A Contract, if
entered into by the Parties, is the entire agreement between
the Parties regarding its subject matter; it replaces any
previously signed agreements and understandings, oral or
written, between Buyer and Seller with respect to the Work.
The foregoing notwithstanding, any current, unexpired
confidentiality agreements, invention agreements, electronic
data interchange agreements or other similar general
agreements between the Parties remain in effect. The Contract
can be amended only by an agreement in writing signed by
authorized representatives of both Parties. No Buyer
employee has the authority to modify the Contract without the
written approval of an authorized official of Buyer.

14.5. Remedies and Rights. Buyer’s remedies provided
for in the Contract are in all cases cumulative and not
exclusive. If there is a breach, Buyer will be entitled to all
rights and remedies provided in the Contract and under
applicable law. No waiver of any breach of a Contract by
either Party will be deemed a waiver of any preceding or
succeeding breach or of any other provision of the Contract.
No extension of time for performance of any obligation or act
by either Party will be deemed an extension of time for the
performance of any other obligation or act.

14.6. Counterparts & Electronic Signatures. Any Contract
between Buyer and Seller may be executed in separate
counterparts, and all such counterparts will constitute one and
the same instrument. Electronic and facsimile copies of an

MeHee TPUILATH KaJeHIAPHbIX THEeW, UM €CIIH CPOK
HEBBINONHEHUs IpeBbiaer 30 KaneHaapHbIX JHEH, npyras
CropoHa umeer npaso pacToprayTs Kontpaxr. Eciu
[Toxynarenps BOCIOJIB3YETCsI IPaBOM Ha PACTOPIKEHUE,
[Iponasen 00s13yeTcs HE3aMEAIUTENILHO IPETOCTABUTH
INokynarento BCo TpeOyeMyro JOKYMEHTAIUIO, MaTepHabL,
COCTABJISIIOIINE U YACTUYHO BBIMOJIHEHHYIO Paboty, a
INokynarens o0s3yercst B Tedenue 30 aHei nocie
3aBepiueHus JocTaBku [IpogaBiomM COBEPUIUTH B MOJB3Y
[IponaBma omnaty, ykasanHyro B pasaene 13.4 HacTosmumx
VYcnoBuil 3aKynok Al NPOU3BOJCTBA CTEKJIA TaK, KaK ecliu
0b1 KonTpaxt pactoprancs no naunuaruse IlokynaTens.

14.3. [lepenaua. [IponaBer He nMeeT mpaBa NepegaBaTh
HacTosIIHe Y CIOBHS 3aKyTIOK JUIsl HPOU3BOJICTBA CTEKIIA U
KonTtpakr, mo0ble cCBOU NpaBa WU 0053aTeIbCTBA IO
HACTOSIIIMM Y CIIOBHSIM 3aKYITOK JIJIsl IIPOU3BOJICTBA CTEKIIA
i KOHTpakTy HU B CHITy 3aKOHA, HU HHBIM 00pa3oM 0e3
MPSIMOTO TPEBAPUTEIBHOTO TUCbMEHHOTO COTTIaCHUs
[Mokymarens. Hacrosimue YcnoBus 3aKynok Juis
MPOM3BOACTBA CTekIa U KOHTPaKT MOJHOCTHIO PUMEHSIOTCS
K MPaBOIPEEMHUKAM U TIPAaBOMOYHBIM II€CCHOHAPHIM
Kkaxxnoi CTOpPOHBI.

14.4. TTonHoTa coryamenus; K3MEHEHUS U JOITOJTHEHHUS.
KonTtpakr, npu 3akimrouennn CTOpOHaAMH, IPEACTABIISET
c000ii monHeIi 00BEM JOroBopeHHOCTeH Mex a1y CTopoHaMu
OTHOCHTEJIBHO €ro MpeaMeTa; OH 3aMeHsIET JTI00bIe
3aKJIIOUYEHHBIE paHee YCTHBIE U MICHMEHHBIE JIOTOBOPHI U
cornamenus mexay Ilokynarenem u [Iponasnom
oTHOcUTeNbHO PaboTel. HeB3upas Ha BbllIeyKa3aHHOE,
J00bIe ISHCTBYIOIINE COTJIAIICHUS O KOH(PHICHIHATBHOCTH,
coraieHus 00 n300peTeHusX, corameHus 00 ooMeHe
9JIEKTPOHHBIMH JAHHBIMH WM IPYTUE aHAJIOTHYHbIE 00IIe
cornamenus Mmexy CTopoHaMu OCTaroTcs B cuiie. Buecenue
B KoHTpakT n3MeHeHni U TOTIOTHEHHH IOy CKaeTCst
UCKIIIOYHUTENLHO B (hOpME MUCbMEHHOTO IOKYMEHTA,
MOJIHUCAHHOTO YITOJHOMOYEHHBIMU MPEICTaBUTEISIMU 00enX
Cropon. Huxro u3 padorHukos Ilokynarens He HMeeT IIpaBa
BHOCUTbH U3MeHeHHs1 B KOHTpakT 6e3 MICbMEHHOTO
YTBEPKIEHHS YITOJTHOMOYEHHOTO JIOJDKHOCTHOTO JIUIIA
[Toxynarens.

14.5. CpencTsa npaBoBoi 3amUThI U IpaBa. CpencTa
paBoBoil 3amuThl [lokynarens, npexycMOTpEHHbIE B
KonTtpakre, BO Bcex ciIydasx ABISIOTCSA
B3aUMOJIONIOJIHSIOIIUMH, a HE B3aUMOMCKIIIoYaromumu. [1pu
Hanu4uy Hapymenus [lokynarens uMeeT Bce IpaBa U
CpezCcTBa IPAaBOBOH 3aIUTHI, IpeaycMoTpeHHble KoHTpakToM
U IPUMEHUMBIM 3aKOHOJATENbCTBOM. OTKa3 OT NpU3HAHUS
moboro HapyuieHust Konrpakra mo60it u3 CTopoH He
CYUTAETCS OTKA30M OT JIF00O0T0 MpebIAyIIero ik
MIOCIIEIYIOIIETO HApYIIEHNS JTF000T0 U3 MOT0KEHUH
Konrpakra. [Ipomienue cpoka BeIOTHEHHS 000
00513aHHOCTH WITH AeicTBHSA JIFo00i 13 CTOPOH He cUuTaeTCs
IIPOJJICHHEM CPOKa BBIIOIHEHUS JIF000H Apyroi
00513aHHOCTH WITH TEHCTBHS.

14.6. DK3eMIUISAPHI U 3JIEKTPOHHbIE IOATHCH. JI1060#
Kontpaxr mexny Ilokynarenem u IlponaBroM MoxkeT ObITH
oopMIIEeH B BUJE OTAEIBHBIX SK3EMIUIIPOB, U BCE TaKHE
9K3EMILLIPHI IPEACTABIBIIOT CO00 OMH JOKYMEHT.
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original executed signature pages (including, without
limitation, copies of electronically transmitted in “.pdf”),
whether of these Glass Production Terms or a Contract, will
be deemed the same as the original executed signature page.
Electronically executed versions of a signature page through
the DocuSign, Inc. electronic signing system or any similar
service implemented by Buyer will also be deemed the same
as an original executed signature page. At the request of
either Party at any time, the Parties will promptly confirm all
electronic or facsimile copies, and all electronically executed
versions of any signature page by manually executing and
delivering a duplicate original signature page.

14.7. Contract Interpretation. The Parties desire and
intend that all the provisions of these Glass Production Terms
and the other documents comprising the Contract be
enforceable to the fullest extent permitted by law. If any
provisions of these Glass Production Terms or the other
documents comprising the Contract or the application of any
of the provisions in any of those agreements to any person or
circumstances is, to any extent, construed to be illegal, invalid
or unenforceable, in whole or in part, then the provision will
be construed in a manner to permit its enforceability under the
applicable law to the fullest extent permitted by law. In any
case, the remaining portion of these Glass Production Terms
and the other documents comprising the Contract or the
application of any remaining terms to any person or
circumstance, other than those which have been held illegal,
invalid, or unenforceable, will remain in full force and effect.
The headings in these Glass Production Terms are purely for
convenience and are not to be used as an aid in interpretation.
These Glass Production Terms and any Contract are not to be
construed against either Party as the author or drafter.

14.8. Applicable Law and Jurisdiction.

(a) The United Nations Convention on Contracts for
the International Sale of Production Goods will not apply to
these Glass Production Terms or any Production Goods or
Production Services sold under a Contract.

(b) With respect to a Seller that is (i) organized or
incorporated in the United States (each a “U.S. Supplier”) or
(ii) that is not a U.S. Supplier but with respect to which there

DneKTpOHHBIE U (haKCUMUIIbHBIE KONUH IOAMHCAHHBIX
CTPaHULl OPUTHHAIIOB JUIS 3aBEPEHUS MOAMNUCHIO (BKIIIOYAs,
MIOMMMO IIPOYETO, epeaBacMble HIEKTPOHHBIC KOIIUU B
¢dopmate .pdf) HacTosiKX Y CIIOBUH 3aKYIIOK AJIS
IPOU3BOJCTBA cTekIa Uil KoHTpakTa cuuTaroTcst
TOX/IECTBEHHBIMU MOANMCAHHBIM CTPaHUI[AM OPUTHHAIIOB
UL 3aBepeHus HOAMHNCHI0. Bepcuu cTpaHuIy 11 3aBepeHus
HOAINCHIO, TIOAINCAHHbIE B AEKTPOHHOH (hOpMeE C TOMOIIBIO
CHCTEMBI IeKTPOHHBIX Hoanucei DocuSign, Inc. umu
aHAJIOTUYHOTO CepBHca, Hcronb3yemoro [lokynarenem,
TaKOKEe CUUTAOTCS TOXKIESCTBEHHBIMH IO CAHHBIM
CTpaHULIAM OPUTUHAJIOB A7 3aBEPEHUs MOANUCHI0. CTOPOHBI
00513y10TCs 110 3ampocy mo60ii 13 CTOpOH He3aMeTHTETEHO
MOATBEPAUTH SIEKTPOHHBIE HITH (HaKCHMUITBHBIE KOTTHHU 1
BepCHU JTIOOBIX CTPAHUIL IS 3aBEPEHUS MOJUCHIO,
MOANUCAHHBIE B 2JIEKTPOHHOU (popMe, IyTeM MOANUCAHUSL
BPYYHYIO ¥ IPEIOCTABICHHSI BTOPOTO OPUTHHAIBHOTO
SK3EMIUIAPa CTPAHHUIBI [JISI 32aBEPEHHS MOATHCEHIO.

14.7. TonkoBanne Konrpakra. CTOpOHBI )KeTarOT U
MIPEIOoJIaraoT, YTO BCE ITOJOKEHUS HACTOSIIIUX Y CIIOBHI
3aKyTIOK JIJIsl TIPOU3BO/ICTBA CTEKIIA U IPYTHX JTOKYMEHTOB,
cocTraBistomuX KOHTpakT, MOTyT OBITh IPUHYAUTEIBHO
WICTIONTHEHBI B TTOJIHOW CTETCHH, pa3pereHHON
3aKOHOIATEeNIbCTBOM. ECin Kakue-1u00 mooKeHus
HACTOSAIIMX Y CIOBHUHN 3aKyTOK JUISI TPOM3BOJICTBA CTEKIIA HITH
JIPYTUX JOKYMEHTOB, cocTaBistoninx KoHrpakr, nim
MIPUMEHEHHE JTII000T0 MOJIOKEHHS JTF000T0 M3 TaKUX
COMIAIIEHHUH K JIIOOOMY JIMILY HIIH OOCTOSTEIbCTBAM B KAKOM-
MO0 CTENEHU CYUTACTCS HE3aKOHHBIM, HEIeHCTBUTEIbHBIM
WM TaKOBBIM, YTO HE MOXET OBbITh IPUHYIUTEIHEHO
HCTIOTHEHHBIM TTOJIHOCTBIO MJIM YaCTHUIHO, TAaKOE TOJI0KEHHUE
TOJIKYETCSI TAKUM 00pa3oM, KOTOPBIH MO3BOJISIET €0
MIPUHYAUTEIBLHOE UCTIOJIHEHNE B COOTBETCTBUU C
MIPUMEHUMBIM 3aKOHOAATEIbCTBOM B ITOJTHOH CTENEHH,
paspelieHHON 3aKOHOIATEILCTBOM. B mobom ciydae,
OCTaJbHasl YacTh HACTOSIIUX Y CIOBUH 3aKyNOK AJIs
MPOU3BOACTBA CTEKIIA U IPYTUX JOKYMEHTOB, COCTABIISIFOIIUX
KoHnTpakT, niy npuMeHeH:He OCTalIbHbIX YCIOBUH K TH000MY
JIUILLY WA OOCTOSATENBCTBY, KPOME HE3aKOHHBIX,
HE/ICHCTBUTEIBHBIX U TAKOBBIX, YTO HE MOTYT OBbITh
MIPUHYIUTENBHO UCIIOJTHEHHBIMHU, OCTAIOTCS B ITOJTHOM cuIIe.
3aroJIoBKH B HACTOAIINX Y CIIOBHUSIX 3aKyMOK IS
MIPOU3BOACTBA CTEKIIA UCTIOJIB3YIOTCSl HCKIIIOUUTEIBHO B
LeJsiX yao0cTBa U He JOJKHBI UCTIONIB30BaThCsl B KAUueCTBE
cpencTBa TosikoBaHus. HacTtosmue ¥YcnoBus 3aKynok Asas
MTPOM3BOICTBA CTEKJIA U JII000i KOHTpaKT He JOJIKHBI
TOJIKOBAThCs NPOTUB 10001 13 CTOPOH B KauecTBe aBTOpa
WM COCTABUTEIIS.

14.8. [IpumeHnMoe 3aKOHOIATENECTBO M FOPUCAUKIINS.
(a) Komnsennus Opranusannu O0beanHenHbix Hanuit
0 JIOTOBOPAxX MEKAYHAPOIHON KyTUIH-TIPO/IaXKH TOBAPOB HE
MIPUMEHSIETCS K HACTOSIINM Y CIIOBUSIM 3aKYTIOK JJIsI
MIPOU3BOACTBA CTEKIIA Wi J1I00bIM [1pon3BoACTBEHHBIM
ToBapaM i [Ipon3BoICTBEHHBIM YCIIyTaM, IPO1aBaEMbIM
o KoHTpakry.

(6) B otnomenuu I[ponasua, (i) OCHOBaHHOTO WU
co3ganHoro B CIIIA («AMepHKaHCKHIA TOCTABIIUK>») HITH (ii)
HE SIBJISIFOIIErocsi AMEPUKAHCKUM TOCTABIIHKOM,
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is a claim that pertains solely to one or more of Buyer’s
facilities that are located in the United States, the Agreement
will be governed by, and construed and enforced under the
laws of the State of Michigan without reference to any choice
of law rules or principles which would otherwise dictate
application of another state or country’s laws and the Parties
select as the exclusive forum for any litigation related to the
applicable Contract, and irrevocably consent to the exclusive
jurisdiction and venue of, the courts of Oakland County,
Michigan or the United States District Court for the Eastern
District of Michigan.

(c) For any Seller that is not a U.S. Supplier or that
does not meet the criteria in Section 14.8(b)(ii), except as
provided in Attachment B to these Glass Production Terms,
the Contract and these Glass Production Terms will be
governed by, and construed and enforced under the laws of
the country where Seller is registered and the Parties select as
the exclusive forum for any litigation related to these Glass
Production Terms or a Contract, and irrevocably consent to
the exclusive jurisdiction and venue of, the courts of the
location where Seller is registered.

14.9. Waiver of Jury Trial. To the extent permitted by
applicable law, each Party waives, to the fullest extent
permitted by applicable law, any rights that it may have to a
trial by jury with respect to any litigation directly or indirectly
arising out of, under or in connection with the Contract. Each
Party (a) certifies that no representative, agent, or attorney of
the other Party has represented, expressly or otherwise, such
Party would not, during litigation, seek to enforce the
foregoing waiver, and (b) acknowledges the other Party has
been induced to enter into the Contract by, among other
things, the waiver and certification set forth in this Section
14.9.

14.10.  Audit Rights. Seller will maintain records as
necessary to support amounts charged to Buyer under the
Contract for the greater of the time period set forth in Seller’s
documentation retention policies or seven years. Buyer and its
representatives may audit Seller’s records of transactions to
the extent needed to verify the quantities shipped and that the
prices charged match the Purchase Price. Any audit will be
conducted at Buyer’s expense (but will be reimbursed by
Seller if the audit uncovers errors in the amounts charged), at
reasonable times, and at Seller’s usual place of business.

OTHOCUTETBHO KOTOPOr'0 CYIIECTBYeT IPETeH3us,
KacaroIasicss CKJIIOUUTEILHO OJHOTO WIN HECKOIBKUX
o0bekToB [loxynarens, pacnonoxenusix B CIIIA, Jlorosop
perynupyercs 3aKOHOJaTeIbCTBOM IITaTa MuuuraH, 3a
HCKIIFOUEHHEM HOPM WU NIPUHIUIIOB KOJUIM3UOHHOTO 1IpaBa,
KOTOpbIE B IPOTUBHOM Clly4ae NpeaycMaTpuBaIy Obl
IPUMEHEHHE 3aKOHOB JPYToro IITaTa WU CTPAHbI, TOIKYeTCs
U IPUHYTUTEIBHO UCHONHIETCA B COOTBETCTBUH C TAKUM
3aKOHOJIATENbCTBOM, U B KaU€CTBE HCKIIOUUTEIBHOIO MECTa
BEJICHHS TSDKOBI, CBA3aHHOM C COOTBETCTBYIOIIHM
KonTpaxrom, CTOpoHBI BEIOUPAIOT Cy bl OKpyra OKIeH I,
mraT Muuuras, um OxpyxHoii cyn CILIA BocrouHoro
OKpyTa mrata Mudnuran i 6€30roBOpPOYHO COTTIANIAIOTCS Ha
HCKITIOUNTEIbHYIO IOPHCAUKIHIO TAKUX CY/OB.

(B) Jns mo6oro [ponasia, He sBASIOLIEroCs
AMEpHKaHCKUM MTOCTABIIMKOM MM HE YJOBJIETBOPSIONIETO
KpHUTEpHUAM, yKa3aHHBIM B pazaeine 14.8(0)(ii), kpome
CllydaeB, IpeayCMOTPEHHbBIX B MPUIOKEHNH b HacTOsS N
VYcnoBuit 3aKynok Aist IPOU3BOACTBA cTeka, KOHTpakT u
HacTosMe Y CI0BHS 3aKyTNOK JUIs IPOU3BOJICTBA CTEKIIA
PETYNUPYIOTCS 3aKOHOJATENbCTBOM CTPaHbI PETUCTPALIH
[Iponasua, TOJNKYIOTCSA ¥ IPUHYAUTEIBHO MIPUBOIATCS B
HCTIOJTHEHUE B COOTBETCTBHH C HUM, U BEIOHPAIOT B Ka4eCTBE
HCKITIOYNTEIIFHOTO MECTa BEICHU TI000H TsHKOBI, CBI3aHHON
C HACTOSIIIUMHM Y CJIOBUSIMU 3aKYITOK JUISl IPOU3BOJCTBA
crexisia wii KOHTpakToM, Cybl MECTa PEerucTpanuu
[ponasma 1 6e30rOBOPOYHO COTITAMIAIOTCS Ha
HCKITIOYUTENIbHYIO FOPUCAMKIMIO TAKUX CYIOB.

14.9. OTka3 oT cyzaa npucsxHslX. Eciu paspemieno
MPUMEHHUMBIM 3aKOHOJATENILCTBOM, Kakaast CTOpoHa B
MIOJIHOM CTENEHH, pa3pelleHHON IPUMEHUMbBIM
3aKOHOJIATENbCTBOM, OTKA3bIBACTCA OT JIFOOBIX BO3MOXKHBIX
IIpaB Ha CyJ NPUCSHKHBIX B OTHOLUIEHUH TI000H TKOBL,
IPsIMO MIIM ONIOCPEI0BaHO Bo3HUKaromel u3 Konrpakra, B
COOTBETCTBUH WM B cBsi3u ¢ HUM. Kaxknas CtopoHa (a)
MOATBEPIKAACT, YTO HU OAUH IPEJCTaBUTENb, aT€HT UK
azBOKaT Apyroit CTOPOHBI He JieIall SBHO BBIPAXEHHBIX UK
HOApa3yMeBaeMbIX 3asBlIeHUH 0 TOM, 4To Takast CTOpOHa B
TeueHue TAKOBI He MPeANPUMET HONBITKY IPUHYAUTEIBHO
HCTIOJIHUTD BBIIICYKA3aHHbBII 0TKa3, ¥ (0) MpHU3HAET, 4TO
npyrast CropoHa Oblila CKIIOHEHA K 3aKiTioueHnio KonTpakTa,
IIOMHUMO NIPOYEro, 0TKa30M U MOATBEPKICHUEM,
U3JI0KEHHBIM B pazzaene 14.9.

14.10.  IlpaBa Ha aymut. [IpogaBer] 00s3yercsi BECTH
JIOKYMEHTALINIO, HEOOXOJUMYIO JUISl IIOATBEPIKICHUS CYyMM,
HauucnenHblx [Tokynarento no KoHrpakry, B TeueHue cpoka,
YKa3aHHOTO B TIOJINTHKAX XPaHEHUsI JOKYMEHTAI[HH
[Iponasiia, Wik B TEYCHHUE CEMH JIET — B 3aBUCHMOCTH OT
TOT0, KaKOW U3 JaHHBIX IEPHOIOB SBIIETCS Oosee
JUTATENBHBIM. [TOKymaTenp U ero npeacTaBUTEIN UMEIOT
MPaBo MPOBOAUTH ayIUT JOKYMeHTaIu cuenok [Iponasia B
mpezenax, HeOOXOAUMBIX ISl TPOBEPKH KOIHIECTBA
MOCTABJICHHBIX TOBAaPOB, @ TAK)KE COOTBETCTBUS
BBICTaBJICHHBIX 1IeH 3aKkyrnouHoi 1eHe. JIio6oit ayaur
mpoBoanTCs 3a cueT [lokynaTens (0JJHaAKO ero CTOMMOCTb
Bo3meniaercs [IpomaBiom, ecii B pe3yibTaTe ayura
BBISBIISIFOTCSL OIIMOKK B HAYMCIIEHHBIX CYMMaXx) B pa3yMHOE
BpeMs i B OOBIYHOM MECTE OCYIIECTBICHHS ACATSIbHOCTH
[Iponasma.
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14.11.  Publicity and Use of Name and Marks. Unless
Seller obtains Buyer’s written consent, it will not, (a) except
as may be required by law or regulations, in any manner
advertise or publish or release for publication any statement
or information mentioning Guardian or Buyer, or the fact that
it has furnished or contracted to furnish to Buyer the items
required by the Contract or quote the opinion of any
employee of Guardian or Buyer or (b) except as contemplated
in the Contract to provide the Production Goods or perform
the Production Services, use Guardian’s name, logo,
trademarks or service marks.

14.12.  Status as an Independent Contractor. In all matters
relating to a Contract, Seller will be acting as an independent
contractor using its own resources and equipment. Neither
Seller nor any of the persons furnishing materials or
performing Production Services under a Contract are
employees of Buyer for any purpose. All communication to
employees and subcontractors used by Seller Group will go
through Seller’s Representative and no member of Seller
Group will be integrated into Buyer's work organization.

14.13.  Notice. All notices, requests, demands, waivers, and
other communications under a Contract must be in writing.
Notices to Seller or any member of Seller Group must be sent
to the Seller address listed in the Contract or Purchase Order
to the attention of the person signing these Glass Production
Terms with a copy to the Seller’s address provided
electronically during Seller on-boarding. Notices to Guardian
or Buyer must be sent to Guardian’s address listed on the
Purchase Order and to Guardian Industries, 2300 Harmon
Road, Auburn Hills, Michigan 48326, to the attention of
Buyer’s Representative and the General Counsel. All notices
will be deemed to be given (a) on the second date after the
date mailed, if sent via overnight mail by a nationally
recognized courier (return receipt requested) or (b) on the
third day after the date mailed, by certified or registered mail,
return receipt requested, postage prepaid.

stesfesfeskeosk

[Signatures are on the following page]

By signing below, Seller acknowledges and accepts the
Terms and Conditions for Purchase of Glass Raw Materials
and Glass Production Goods

SELLER

14.11.  I'macHOCTb M UCIIONB30BaHHE HA3BAHUS U MApOK.
Kpome ciyuaes, koraa [Ipoaasen nosydaer NucbMeHHOE
cornacue Iloxynarens, on 00s3yeTcs, (a) KpoMe CIydaes,
KOI'/ia 3T0 TpeOyeTcs 3aKOHAMU UM HOPMaMu, HUKOUM
00pa3oM He peKIaMUpOBaTh, He MyOIUKOBATh U HE
BBITYCKATh JJIs MyOIMKAIlUY HUKAKUE 3asiBICHHS UK
uHpopmanuro, ynomuHaromyo Guardian unu INokynarens, a
TaloKe TOT (DaKT, YTO OH MPEAOCTABUIL HIIH 3aKIFOUHI
Jloroeop o npezpoctasieHnu [lokynarento ToBapoB U yCIyT,
TpebyembIx 10 KOHTpakTy, He IUTUPOBATH MHEHHE IF000T0
pabotnuka o Guardian unu [Tokynarene u, (6) kpome
Clly4aes, IpeyCMOTpeHHBIX KoHTpakTOM ¢ 1iebio
npenocTaieHus [Ipon3BoaCTBEHHBIX TOBApOB MIN
[Tpou3BOACTBEHHBIX YCIYT, HE UCIOIb30BAaTh Ha3BAHUE,
JIOTOTHII, TOPTOBBIE MAPKU HIIM 3HAKU OOCIY KUBAHHS
Guardian.

14.12.  Craryc He3aBUCHMOrO HoApAauNKa. Bo Bcex
BoIpocax, cBa3aHHbIX ¢ KonTpakrowm, [Iponasen neiicTByer B
Ka4eCTBE HE3aBUCUMOTO MOAPSAAIHKA, UCIIONB3Ys
cobcTBeHHBIE pecypcsl n obopynoBanue. Hu IIponasern, Hu
JIpyTrHe JHIA, IPEA0CTaBIAIOIINE MaTepHUalIbl U
IIpounssoacTeenssle ycayru no Konrpakry, He ABai0TCA
paboraukamu [TokymaTensMu HY B kKakoM cMeIcie. JIroObre
cooOmenus Juist pabOTHHKOB M CyONOAPSAINKOB OT ['pymms!
IIponasua npoxoxaar uepes Ilpencrasurens [Iponasua, u
HuKako# uieH ['pymnmer [IpogaBua He BKITFOUaeTcs B
opranmu3anuio pabots! [Tokymarerns.

14.13.  YBenmomuenwus. Bce yBegomiieHus, 3anpochl,
TpeGoBaHMs, OTKA3BI U ApyTHE coodmenus mo Konrpakry
Heo0x0auMo 0(hOpMILITh B MUCHMEHHOHU (opMme.
Veenominenus [Iponasuy umu no6omy unery I'pymmst
IIponasia HEOOXOAUMO OTHPABIATE IO aJPeECy, YKa3aHHOMY
B KoHTpakTe 1 3akase, Ha UM JIUIa, HOANKCHIBAIOLIEIO
HacTosIMe Y CIOBUS 3aKyIOK JUIS IPOU3BOJICTBA CTEKIIA, C
xomueit Ha aapec [Ipogasua, npenocTaBieHHbIN B
9JIEKTPOHHOM BHUJIE B IIEPUOJ Hadana COTPYJHUUECTBA C
Iponasiom. Yeenomnenus Guardian unu [lokynarento
HEeo0X0JUMO OTIPaBIATh 110 agpecy Guardian, ykazaHHOMY B
3akase u 1o agpecy: Guardian Industries, 2300 Harmon
Road, Auburn Hills, Michigan 48326, na ums [IpencraBurens
IToxynaresns ¥ rIaBHOTO IOPUCKOHCYNBTA. Bee yBeqomeHus
CUHUTAIOTCS NPEIOCTaBICHHBIMU (a) Ha BTOPOU JIeHb IociIe
OTIPaBKHU, €CIIH OHU OTIPABJIEHBI AKCIPECC-I0YTON Yepes
TPH3HAHHYIO HAIMOHATBHYIO KyphEePCKYyIo CIykOy (c
yBEIOMJIEHHEM O BpydeHHH), Uiy (0) Ha TpeTuil AeHb mocie
OTIIPABKH, €CJIM OHU OTIPABIIECHBI 3aKa3HOM MOYTOMH C
IPeIOIUIATON M YBEIOMICHUEM O BPYUEHHUH.

stesfesfeskeosk

[IToamucano Ha ciemyromiei crpanuie]

CBoeii moAnuchio HIke, [Ipomasent MpuU3HAET U MPUHAMAET
VYcnous u [TonokeHus 3aKyNKA CHIPEBBIX MaTEPUAIOB U
TOBApOB JUJIsI IPOM3BOICTBA CTEKIIA

IMPOAABEL]
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Seller Entity Legal Name
By:
Print Name:
Title:
Date:

Attachment A

INSURANCE COVERAGE EXHIBIT

1. Insurance Coverage. Seller will provide the
following insurance coverage for Seller and any of Seller’s
employees, agents or subcontractors involved in the Work or
in supporting the Work, which will be primary and non-
contributory to any coverages purchased by Buyer or any of
its affiliates that cover Buyer:

A. Workers Compensation

i. For Work performed in the United States: to
statutory limits in any State in which the Work is to be
performed under the Contract;

ii. For Work performed in any country other than the
United States: to statutory limits as dictated in the applicable
law.

B. Employer’s Liability Insurance, Minimum of
$2,000,000 for bodily injury by accident or disease;

C. Commercial General Liability Insurance, with
limits of not less than $2,000,000 for each
occurrence/combined single limit property damage, bodily
injury and personal injury liability, including the following
coverages:

i Premises and operations coverage;

ii. Independent contractor’s coverage;

iii. Contractual liability;

iv. Products and completed operations coverage (for 3
years after completion);

V. Broad form property damage liability endorsement;
vi. Personal injury liability (including contractual); and
Vii. Sudden and accidental pollution liability.

D. Comprehensive Automobile Liability Insurance,

with limits of not less than $2,000,000 for each
occurrence/combined single limit property damage and bodily
injury including contractual liability coverage and covering
either:

1. “any auto”, or

ii. “all owned autos,” “hired autos,” and/or ‘“non-
owned autos,” as applicable; in which case Seller represents
and warrants to Guardian that no automobiles or other
vehicles not so covered will be used in the performance of the

Hazpanue ropuauueckoro auna Ilpogasua
Ilognucano:
PacmmdpoBka noanucu:
JIOMKHOCTB:
Jara:

[Ipunoxenue A

CTPAXOBOE OBECIIEYEHUE

1. CrpaxoBoe obecrnieuenue. [Iponaserr 00s3yercs
o0ecreunTh Cleayoliee CTpaxoBoe odecrneueHue s
[Iponasia, 10060r0 U3 pabOTHUKOB, areHTOB,
cyomonpsrunkoB [IponaBia, 3anelicTBoBaHHBIX B Pabore mimm
noxnepsxke PaboTel, KOTOpoe SIBJIsIeTCS OCHOBHBIM M HE
IpelyCcMaTpUBaeT B3HOCOB 110 JI000MY 00€CIEUEHHIO,
npuodperenHoMy llokynarenem unu Mo0bIM €ro
adGUIMPOBAHHBIM JIUIOM, ITOKpHIBatomIee st [Tokynarens:

A. KomneHncanuio pabOTHUKOB

1. B orHomenuun Padorsl, BeimonHenHoi B CIIIA: B
paMKax 3aKOHHBIX JINMHTOB ITOKPHITHS B IFOOOM IITare, B
KOTOPOM IIPE/IIoJIaraeTcs BEIOIHeHne PaboThl To
KonTtpakry;

ii. B otHOWmEHNN PaboTHI, BEIMONMHEHHOI B TI000#
crpane, kpome CIIIA: B paMkax 3aKOHHBIX JIIMHATOB
MOKPBITHSA, IPETYCMOTPEHHBIX TPUMEHUMBIM
3aKOHO/ATEIbCTBOM.

b. CrpaxoBaHHE OTBETCTBEHHOCTH PabOTOIATENS:
muaIMyM $2 000 000 3a TenecHy 0 TpaBMy, BHI3BAHHYIO
HECUaCTHBIM CITy4aeM WU 3a00JeBaHIEM;

B. CrpaxoBaHue 00LIEKOMMEPUYECKON
OTBETCTBEHHOCTH ¢ 1uMuTOM He Meree $2 000 000 na
KaQXJIbIH CTy4ail/enuHbIi KOMOMHUPOBAHHbII JTUMUT 32
MOBPEXK/ICHHE UMYIIECTBA, TEIECHYIO TPaBMY H
OTBETCTBEHHOCTb 32 IIPUYMHEHHE BPE/ia INUHOCTH, BKIIIOYAs
CleyIolIee MOKPBITHE:

i. [TokpbITHE TOMEIICHUH U OTepariyii;

ii. [TokpbITHE HE3aBUCUMOT0 OAPSTUHKA;

iii. [TokpbITHE JOTOBOPHOM OTBETCTBEHHOCTH;

iv. [TokprITHE MPOAYKIINH U 3aBEPIICHHON paboThI (Ha
MPOTSDKEHUHU 3 JIET IOCIIe 3aBepIICHNU);

V. [TonHOE MOKPBITHE OTBETCTBEHHOCTH 32
MPUYMHEHNE UMYIIECTBEHHOTO yIepoa;

vi. [ToxpbITHE OTBETCTBEHHOCTH 32 PUYMHEHHE Bpea
JIMYHOCTH (BKJII0Yasi JOTOBOPHYIO OTBETCTBEHHOCTD); U

Vii. [TokpbITHE OTBETCTBEHHOCTH 32 BHE3AITHOE U

aBapPIﬁHOC 3arpsA3HcHUC.

I. IlonHoe cTpaxoBaHHUe IpaskIaHCKON
OTBETCTBEHHOCTH BIIAJICNIBIIEB aBTOTPAHCIIOPTA C IMMUTAMHU
ue Meree $2 000 000 Ha KaKIbIi CTydaii/eTHHBII
KOMOWHHMPOBAHHBIN JIUMHUT 32 MOBPEXKICHHE UMYIIECTBA,
TEJNECHYIO TPaBMy, BKJIIOYAsi IOKPBITHE IOTOBOPHOM
OTBETCTBEHHOCTH, MTOKPBIBAloIIIee JHOO:

i. «J10001 aBTOMOOHIIB>», THOO

ii. «BCE aBTOMOOMIJIM B COOCTBEHHOCTH»,
«aBTOMOOMJIH, B3SITHIE HAPOKAT» M/WIN «aBTOMOOUIIH, HE
HaXOJSIINECS B COOCTBEHHOCTH» — B 3aBUCHMOCTH OT
CUTyaluu; B TakoM ciydae [Iponaserr 3aBepsier u
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Production Services or otherwise in connection with activities
under the Contract.

E. Professional Liability Insurance, if the Work might
be ineligible for coverage under Seller’s Commercial General
Liability Policy by operation of a “professional services” (or
comparable) exclusion or exemption, having coverage
sufficiently broad to cover such potentially ineligible services
with reasonable minimum limits per occurrence and in the
aggregate, which coverage will continue in full force and
effect for 3 years following completion, expiration or
termination of the Contract.

F. Property Insurance, covering Seller’s machinery
and equipment, contractor’s tools, or any other property at the
worksite that is not intended to be part of the completed
Work.

2. Insurance Limits and Information. The limits stated
in Sections 1.B, 1.C, 1.D and 1.E above can be provided by a
combination of primary and excess liability policies and will
be at least $2,000,000 per occurrence. Seller’s insurance will
cover claims or suits against Guardian or its affiliates for
alleged failure to provide a “safe place to work™ and
equivalent claims relating to workplace hazards. Seller and its
subcontractors will provide Guardian with a copy of such
party’s Workers Compensation Experience Rating
Modification for the 3 years before the beginning of the
Work.

3. Additional Insured. All insurance policies required
by the Contract, with the exception of Workers’
Compensation, Employers’ Liability, and/or Professional
Liability Coverage, as applicable, must designate “[the
applicable Buyer] and its affiliates and subsidiaries” as an
additional insured. Seller agrees, and the applicable policies
will provide coverage through the additional insured status for
liability arising out of Seller’s performance under the
Contract or activities relating to such performance.

4. Waiver of Subrogation. To the fullest extent
permitted by applicable law; (A) Seller, on behalf of its
insurers, waives any right of subrogation that such insurers
may have against Guardian or Buyer arising out of the
Contract; (B) the insurance specified in Section 1.A and
Section 1.B will contain a waiver of the right of subrogation
against Buyer and Guardian and, if applicable, an assignment

rapanTupyeT Guardian, 4To HUKaKue aBTOMOOMIN HIIH
JIpyrue TPaHCIOPTHbIE CPEACTBA, HE IOKPBITHIE TAKOH
CTPaxoBKOH, He OyAyT UCIONB30BAThCS B IPEAOCTABICHUU
ITpou3BOACTBEHHBIX YCIIyT WM UHBIM 00Pa30M B CBSI3H C
JIeATeNbHOCTBIO, OCYIIECTBIsIeMO 1o KoHTpakTy.

. CrpaxoBaHue IpohecCHOHATBHON
OTBETCTBEHHOCTH Ha ciydail, ecnu PaboTa He noanexur
CTPaxoOBOMY IOKPBITHIO 10 MOJHUCY CTPAXOBAHUS
o0rIekoMMepUeckoi oTBeTcTBeHHOCTH [IpomaBia B cuity
JIeHCTBUS HCKIIIOYEHUSI WIIM HEPAaCIPOCTPaHEeHUsI Ha
«IpoecCHOHATIbHBIE YCITyTU» (MJIM aHAIOTHYHOTO
WCKITIOYEHUS WIIA HEPACTIPOCTPAHEHHS), C JIOCTATOUHO
ITUPOKUM TTOKPBITHEM ISl TOKPHITUS TAKKX TOTEHIIMATIHHO
UCKJIIOYEHHBIX YCIYT C MUHUMAIIbHBIMH JIUMUTAMH Ha OJTUH
cilydail U B COBOKYITHOCTH, M TAKOE MOKPHITHE OCTAETCS
TTOJTHOCTHIO JACWCTBUTENFHBIM Ha MPOTSHKEHNH 3 JIET TI0Cie
3aBEpIICHNUS, HICTEYCHHUS CPOKA JICHCTBHS UIIH PACTOPKECHHUS
Konrpakra.

E. CrpaxoBaHHE UMYIIECTBA, TOKPHIBAIOIIEE MAIITMHBI
u obopymosanue [Ipoaasiia, HHCTPYMEHTHI OAPSIYNKA
m060€ IPyroe MMYIIECTBO Ha IUIOMIAIKe TIPOM3BOICTBA
paboT, KOTOpPOE HE PACCMATPUBAETCS KaK YacTh 3aBEPIICHHON
Pa6orsr.

2. JIumutsl ctpaxoBanus U uH(opmarys. JIMMUTEI,
ykazaHHble B paszaenax 1.5, 1.B, 1.I' u 1./] Bbimie, MOryT OBITH
obecriedeHbl CoueTaHHeM TTIEPBUTHOTO MOJIHCa U TOJHIca
9KCLIEIECHTHOT'O CTPaXOBaHUS OTBETCTBEHHOCTH H JIOJDKHBI
COCTaBIIATh, 0 MeHbluel Mepe, $2 000 000 Ha oauH ciayyaii.
Crpaxosanue IIponaBiia nokpsIBaeT BCe NPETEH3UH U UCKH
nporus Guardian u ee adGuUIUPOBaHHBIX JIUII 3
yTBEprKAaeMOe HeNpeoCTaBIeHHEe «0e30IacHOro MecTa
paboTbI» U aHATOTUYHbIE IPETEH3UH, CBSI3aHHbIE C OACHBIMU
TIPOM3BOJICTBEHHBIME (hakTopamu. [Iposasern u ero
cyOnoapsiiuuku 00s3yroTes npenocraButs Guardian Konuio
M3MeHeHmi ONBITHON OLIEHKU NIPEMUH IO CTPAXOBAHHIO
KOMIICHCAIUU pabOTHUKAM B Te4eHHe 3 JIeT 10 Havuaja
PaboTsL.

3. JlononHuTENnbHBIN CTpaxoBaTenb. Bee crpaxoBbie
MOJUCHL, TpeOyeMble o KOHTpakTy, 3a HCKIFOUEHHEM
MOKPBITHA KOMIIEHCAIIUU Pa0OTHUKAM, OTBETCTBEHHOCTH
paboronarens u/uau npodecCuOHaIbHONW OTBETCTBEHHOCTH —
B 3aBUCHMOCTH OT CUTYAIlUH, JOJIKHBI BKIIOYATh
“[cooTBercTByromMit [Tokymnarens] u ero adpGpuIupoBaHHbIE
JIMIA U JOUepHUe MPeAIpHUATHA B KauecTBe
JIOIOJIHUTEIBHOT O cTpaxoBarens. IIponasers cornamaercs, a
MIPUMEHUMBIE TTOJIMCHI PEAyCMaTPUBAIOT IIOCPEACTBOM
craryca JIONOJHUTEILHOTO CTPaxoBaTelis MOKPhITHE
OTBETCTBEHHOCTH, BO3HUKAIONIEH B pe3ysibTaTe UCIOIHEHHS
[ponasriom o6si3anHOCTEH M0 KOHTpaKTy MM 1EITENBHOCTH,
CBSI3aHHOM C €ro HCIOTHEHHEM.

4. Ortka3 ot cyOporanuu. B nmonHoit mepe,
pa3peneHHoi MPUMEHUMBIM 3aKOHOIATEIECTBOM: (A)
[Iponmasen OT UIMEHH CBOUX CTPAXOBIIUKOB OTKA3bIBACTCS OT
J000Tro0 TpaBa Ha cyOporaIiuio, KOTOPOe TaKHe CTPaxXOBIIMKH
MoryT umets nporus Guardian unu [Tokynarens,
BosHuKaromero 3 Konrpakra; (b) ctpaxoBka, ykasaHHas B
pasnenax 1.A u 1.b, comepxuT O0TKa3 OT nmpaBa Ha
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of statutory lien; and (C) any physical damage insurance
carried by Seller on equipment, tools, temporary structures
and supplies owned or used by Seller will provide a waiver of
the right of subrogation against Guardian or Buyer.

5. Policies. The obligation to carry insurance in
conformance with the requirements of the Contract, including
as set forth in this Insurance Coverage Exhibit, does not
modify or limit in any way any other liabilities or obligations
assumed by Seller under the Contract, and is independent of
the indemnity obligations of the Contract. No cancellation,
modification or change in any of Seller’s insurance policies
will affect Seller’s obligation to maintain the insurance
coverages required by the Contract. Seller will be held
accountable for all insurance coverages including those of
sub-contractors. If and to the extent that the insurance
coverage maintained by Seller is greater or broader in any
respect than the description of the corresponding requirement
set forth in this Insurance Coverage Exhibit, then such greater
or broader coverage is automatically made a part of such
description to the extent necessary to bring Seller’s
obligations under this Insurance Coverage Exhibit in
conformity with the actual coverage in such respect. Neither
Guardian nor Buyer has any duty to advise Seller if Seller’s
insurance is not in compliance with the Contract. Buyer’s
acceptance of any proof of insurance does not constitute
acknowledgement of the adequacy of coverage and/or
compliance with the requirements of the Contract, or an
amendment to the Contract.

6. Certificates of Insurance. Seller will promptly
provide certificates of insurance addressed to Buyer
evidencing the coverage required in this Insurance Coverage
Exhibit. Buyer has the right, at its option, to (i) provide some
or all the required coverage at Seller’s expense (either by set
off or direct charge), or (ii) suspend access to its facilities for
Seller, its employees and subcontractors — without any
reduction in Seller’s obligations — unless and until the
requested certificates have been provided. Seller will provide
written notice to us 30 days in advance of any cancellation or
non-renewal. Any such change, modification or cancellation
does not affect Seller’s obligation to maintain the insurance
coverages in this Insurance Coverage Exhibit. In addition,
furnishing the foregoing certificates of insurance will not
relieve Seller from any liability or obligation for which Seller
would otherwise be responsible under the Contract.

cy6poranuto nporus Ilokynarens u Guardian, u, B
COOTBETCTBYIOIIUX CIy4asx, OT Hepeady 3aKOHHOTO IIpaBa
yaepsxanust; u (B) moboe npuodperenHoe IIpoaasiom
cTpaxoBaHHe (u3uueckoro ymepoda 000pyJ0BaHUIO,
HUHCTPYMEHTaM, BpEMEHHBIM [IOCTPOHKaM U PaCXOIHBIM
MaTrepHuanaM, HaxoJaIumMmes B coocTBeHHOCTH IIponaBua nnu
ucnosnb3yeMsM IIponaBroM, mpeaycMaTpuBaeT 0TKa3 OT
mpaBa Ha cyOporaruto npotuB Guardian unu IToxynarens.

5. [Monucer. O0sI3aHHOCTH CTPAaXOBAHHUS B
COOTBETCTBUHU C TpeOoBaHUsIMU KOHTpaKTa, BKJIIOUas
MOJIOKEHHSI HACTOSLIETO MPHIIOKEHHUS O CTPAXOBOM
obecriedeHnH, HUKOMM 00pa3oM He M3MEHSET U He
OI'PAaHUYMBACT APYTHe 0053aTENbCTBA HIN 0053aHHOCTH,
B3sThIe Ha ce0s [Iponasiiom no KoHrpakry u sBisiercst
HE3aBUCUMOI OT 00I3aHHOCTEH BO3MEIIIEHNUS,
IpexycMOTpeHHBIX KOHTpakTOM. AHHYJIHMpPOBaHHUE JIFOOOTO U3
CTpaxoBbIX MoyMcoB [IponaBia nim BHECEHNE B HETO
HU3MEHEHHH He BiIuseT Ha 00s3aHHOCTh [IpoaaBia umerhb
cTpaxoBoe obecrneueHne, Tpedyemoe Konrpakrom. [Iponasen
HECET OTBETCTBEHHOCTD 3a BCE BUJIbI CTPAXOBOTO
obecriedeHns1, BKII0Yasl CTpaxoBoe obecredeHre
cybrnoapsiiaukoB. B ciydae u B Toi Mepe, B KOTOpOi
cTpaxoBoe obecrnieueHre [Iponasa B kKakoM-THO0
OTHOILICHUH OOJIbIIIE WX IIHPE, YEM ONMCAHHE
COOTBETCTBYIOIIEr0 TPEOOBAHUS, H3JI0)KEHHOE B HACTOSAIIEM
MPUIIOKEHUH O CTPAXOBOM 00ECIIeUeHNH, TaKoe OoJbllIee UK
Ooree mupoKoe obecredyeHNne aBTOMaTHYECKH CTaHOBHTCS
YacTHIO TAKOTO OITMICAHHUS B CTEIIEHH, HEOOXOUMOH ISt
npuBeaeHus oos3anHoctei [Iponasua no Hacrosemy
MIPUIIOKEHHIO O CTPAXOBOM O00ECIIEUEHHH B COOTBETCTBHUE C
(bakTHYecKkuM oOecriedeHneM B 3TOM OTHOIIeHHH. Hu
Guardian, au [lokynarens He 00s13anbI coobmaTs [Tponasity
0 TOM, 4TO cTpaxoBka [IponaBia He COOTBETCTBYET
Kontpaxrty . Ilpunsrue [Tokynarenem ao6oro
JI0Ka3aTeNIbCTBA HAJTMYMS CTPAXOBKH HE SBIISETCA
MIPU3HAHUEM COOTBETCTBHUSI 00ECIIEUSHUS U/WIIN COOTIOIEHUS
TpeboBanuii KoHTpakra, a Takke BHECCHUEM U3MEHEHUH B
KonTtpaxr.

6. CBuzerenscTBa 0 crpaxoBaHuu. [Iponasery
00s13yeTcst He3aMeJIUTENbHO NPEA0CTaBUTh CBUIETENILCTBA O
cTpaxoBaHuM Ha azapec IlokynaTens, NoATBepxKaatOIIHe
Hanuuue odecrneueHus, TpedyeMoro HacTOSIUM
MIPUIOKEHHEM O CTpaxoBoM obecrnieuenun. Ilokynarens
uMeeT IIPaBo Ha CBOH BBIOOD (i) MPegoCcTaBUTh 000K BUI
WA BCE BUJIBI TPEOYEMOT0 CTPaXx0BOI'0 0OECIICUEHHS 3a CUET
[Iponasua (myTem 3auera MU NPSIMOTO HAYUCIIECHUS ) UIH
(ii) mpexpaTuts noctyn [Iposasia B CBOM noMeIeHHs, K
CBOUM PaOOTHHUKAM M CYOIOAPSITINKaM O3 CHUKCHHUS
obbeMa Kakux-Jioo obs3anHoCTei [Ipomasma o Tex mop,
rmoka TpedyeMble CBUAETENLCTBA He OyIyT MPENOCTaBICHBI.
[Iponasen 06s3yeTcs NIPETOCTABUTH HAM ITHCEMEHHOE
yBenomieHue 3a 30 gHel 10 1060ro aHHYIHPOBAHUS HIIH
OTKa3a B IpouIeHnH. JIroboe Takoe n3MEeHEeHUEe WK
aHHYJIMPOBAaHUE He BIHSET Ha 00s13aHHOCTH [IponaBua nMeTh
CTpaxoBoe o0ecIedeHne, IPeIyCMOTPEHHOE HACTOSINM
MIPUIIOKEHNEM O CTpaxoBoM obecriedennn. Kpome toro,
MPEIOCTaBJIEHHE BhIIEyKa3aHHBIX CBUETENBCTB O
cTpaxoBaHuM He ocBoOokaaeT [Iponasua ot modoro
00s13aTeNbCTBA HIIH 00513aHHOCTH, 33 HCIIOJHEHHE KOTOPBIX
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Attachment B

EXCEPTIONS TO APPLICABLE LAW AND
JURISDICTION

PRECEDENCE OF TERMS. This Attachment B will apply if
applicable to modify Section 14.8 of the Terms and
Conditions for Purchase of Glass Raw Materials and Glass
Production Goods and shall take precedence over Section
14.8. All other terms not specifically modified below shall
remain in full force and effect.

The following modifications will apply if the Seller is
registered in China and will replace Section 14.8 of the Terms
and Conditions for the Purchase of Glass Raw Materials and
Glass Production Goods in that instance only, as follows:

General Terms and Conditions — Applicable Law and
Jurisdiction — China

14.8 Applicable Law and Jurisdiction. The Contract will be
governed by, and construed and enforced in accordance with,
the laws of the People’s Republic of China in accordance with
the provisions of this Section 14.8. The United Nations
Convention on Contracts for the International Sale of Goods
will not apply to the Contract. Any dispute arising from or in
connection with the Contract or these Glass Production Terms
which is not resolved within one month through negotiation
shall be submitted to China International Economic and Trade
Arbitration Commission (CIETAC) for arbitration in Beijing
which shall be conducted in accordance with the CIETAC's
arbitration rules in effect at the time of applying for
arbitration. The arbitration committee will consist of three
arbitrators, one appointed by the Buyer, one appointed by the
Seller and the third one being the chief arbitration appointed
by CIETAC. The arbitration shall in conducted in both
English and Chinese. The arbitration award is final and
binding upon both parties.

HponaBeu MoOT ObI HECTH OTBETCTBEHHOCTh B HHOM cliydyae B
cootBeTcTBUH ¢ KOoHTpakTOM.

[Ipunoxenue b

VICKJIIOUEHMS U3 TTOJIOKEHUI O TIPUMEHUMOM
3AKOHOJIATEJILCTBE U IOPUCIUKLINNA

[IOPSIJIOK TIPUOPUTETHOCTHU YCJIOBUIA. Hacrosimee
npuiIoKkeHue b npuMeHsieTcs B onpeaeIeHHbIX Clyyasx ¢
L[eJIbI0 BHECEHH U3MeHeHUH B pa3zaen 14.8 Y cnosuit u
MOJI0KEHHH 3aKyNKU CHIPhEBBIX MaTEPUATIOB ¥ TOBAPOB ISl
MPOU3BOCTBA CTEKJIA U UIMEET NPEeMMYIIECTBEHHYIO CHITY O
OTHOWIEHUIO K pazzeny 14.8. Bce ocranbHbIE yCIIOBHS, B
KOTOPBIE HHKEN3JI0)KEHHBIMHU TTOJIOKEHUSIMU TIPSIMO HE
BHOCSITCSI U3MEHEHHMSI, OCTAIOTCSI B TIOJIHOM CHJIE.
Crnenyronye U3MeHeHus puMensttores, eciu [Iponasen
3apeructpuposaH B Kutae, n 3amenstor pazzuen 14.8
VYcnoBuil ¥ ONOKEHUH 3aKyHOK CHIPbEBBIX MaTEPUANIOB U
TOBApOB JUISl IPOU3BOACTBA CTEKJIA HCKITIOYUTENBHO B TAKOM
cilydae, Kak yKa3aHo HUXKe:

OO01mmue ycIoBUs U MOJOKEHUS — IPIMEHIMOE
3aKOHOJATENbCTBO U Iopucaukius — Kurait

14.8 [IpumeHnMOE 3aKOHOIATENECTBO M FOPHUCIAUKIIHS.
Kontpakr perynupyercs, TOJIKYeTCsl U IPUHY IUTENBHO
IPUBOJUTCS B HCIOJIHEHHE B COOTBETCTBHUH C
3aKoHoJaTenbCcTBOM Kuraiickoit HaponHoii PecyOmnuku
COTJIACHO MOJIOXKEHHSIM HacTosero paszena 14.8.
Konsenmusa OOH o norosopax MexayHapOIHOU KyILIH-
IPOJaXHU TOBapoB He npumeHsercsa k Konrtpaxry. JIro6oi
cnop, Bo3HuKaromui u3 Konrpakra, HacTosmux Y clnoBuid
3aKyTOK JUI IPOU3BO/ICTBA CTEKJIA WK B CBSI3U C HUMH, HE
pa3pelIeHHBIH B TeUeHHUE OJJHOTO Mecsla IIyTeM
NIEpPEroBOPOB, nepenaercs B Kuralickyro MekayHapOaHYIO
TOProBO-3KOHOMHYECKYIO apOUTPaKHYI0 KOMUCCHIO
(CIETAC) nns apbutpaxHoro pa3ouparenscrsa B Ilekune,
KOTOPOE IPOBOAUTCS B COOTBETCTBUU C apOUTPAKHBIM
pernamentoM CIETAC, neficTByroIIM Ha MOMEHT 110J1a4U
3asBJICHUS 00 apOUTPAKHOM pa3OoUpaTeIbCTBE.
ApOuTpaskHas KOMUCCHSI COCTOUT U3 TpeX TpeTelckuii cyaeil,
OJIUH U3 KOTOPBIX Ha3HavaeTcs [lokymnaTeneM, oauH —
[Iponasuom, a TpeTuii ABIsETCA ITIABHBIM TPETEHCKUM
cynbeit, HazHaueHHBIM CIETAC. ApOutpaxHoe
pa3oupaTenbCTBO BEAETCS KaK HAa aHIIMHCKOM, TaK U Ha
KUTaHCKOM sI3bIKax. PeneHne apOUTpaskHOTO CcyJia SBILCTCS
OKOHYATEIBHBIM U 00513aTeNIbHBIM K MCIIOJHEHUIO 00EUMU
CropoHamu.
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